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ARTICLE tJ•• NOTICES

Section 13.1. NOTICES. All notices Dr other written communications hereunder shall be deemed to hllve
been properly givetl (a) upon delivery', if delivered in person with receipt acknowledged by the recipIent thereof, (b) one
(I) Busltless Day (defim:d below) after hllYing been deposited for (lv~mlghl delivery wIth any rcpulablc overnight courier
service, Of (c) three (3) Businc:;s Days after baving been deposited in any post office or mail depository regularly
maintained by the.U.s. Postal Service lmd sent by r<:glstcred or certified mail, postage prepaid. return receipt requested,
addressed tQ BotTQW«' or Lender, as lite case. may be, at lite addresses set foM on lhe first p3ge of this Security
Instrument or nddresscd as such party mny from time to lime designattl by written notice to the other parties.

Eilher pany by notice to the othe.r may designate adc1itional Of different addresses for subsequent notices oc
cammunicatians. For purposes of this Subsett!on, "Business; Day" shall mean a day on which commercial bllJlks are not
autborited (lr required by law ll) close 10New York. New Yark.

ARTICLE 14. ~CnOICE OF LAW

Seclil,)R14.1. CHOICe OF LAW. Thil: Security Instrument and any delermination of deficltncy judgmenls
shall hI!:governed. conslrUed, applied ood enfarced in accordance wilb tbe Jaws of the state in which the Properly is
located and npplicable federnl1aw. '

Section J4.:2. PROVISIONS SI1B1ECf TO LAW, AlJ rights, powers and rcmtdies provided in this
Security Jnstrument mny be exerclsed only to the: extent wat the exercise: thereof does nat violate lUly applicable: state or
federal law and nrc intended to be llmiled to ,he extent neccssary so thai they will nat rendet this Sccurlty Instrument
Invalid, unenforccablcot not entitled to be recorded, rt:g.istescd or filed under IIny applicable stale or fc4eralll1w.

ARTICLE 15••. SECONDARY MARKET

Sectian IS,!. TRANSFBR OF LOAN. Lender may, at any lime. sell. tnmsfer or sss[gn the Nate, this
Security In.<;lrUmentand tbe Other Security Documents, llfld lUly or all servicing rights wldJ respect thereta, or gront
plU1lclpatians therein (the "PlU1icipl1tioos") or iS$\lC ['l\ortga~ PLUlsthrough certiflcaleS or otber securities evidencing a
beneficial interest in a raled at unrated public offering or privll1C plZl:cment (the "S~uriliesj. Lender may forward to
encb purchaser, tranderee, assignef!. serviur. flarticipanl. or i1l.vesLOrIn such Paniciplltions or Securities (<:ollectively. tho
~Investor") or any lUling Agency ratins such Securities, each prospective lnve:ltor, and lin)' organizallon maintaining
dlltabascs on the underwriting and perfOnTIlltlCeof commerdlll mOrlgagc loans, nIl documents and infonnntlon which
Lender noW has or may hL!iredlef acqnlre relating to the Debt and to Borrower, any Guarantor. eny Indemnitar(s) and the
ProperlY, whether furnished by Borrower, any Guarantor, an)' Jndemnitor(s) or otherwise, as Lender detennines neeL!isSllt)'
or desirable. Borrower irreyocnbly waives any and all rights It may have undcrappl1ce.ble state or Cederallaw ta prohibit
such disclosure, including but nat llmited to.any rigbt ofprlvacy.

Section 15.:2. COQPERATION. Borrower, any Guarnntot and nn)' Indemnitor agree to cooperate with
Lender in conneclion wilh any ttansfcr mado pursuant 10 lhis Section. including, without Ihnltatlon, the delivery of an
CSlappe.1certificate required pursuant (0 the Il'mllShereaf and such other dacument81l!l may be reasonably requested by
Lender. Borrower KhBIIfllsG furnish tlfId .Barrower, nay Guarantor and any lndemnitm consent to under furnishing to
such Investors or suc1l prospecllve Investors ot such Rl\llna Agency any Ilnd all infonnation concerning the Property, tho
Leases. the finl1nclnl condition of BOrtQwer, any Guaranior and any lndemnitor as may be requested by Lender. any
Investor or any prospeetive Investor or any Rating Agercyin cOJU1cclionwIth I1ny sale. tfansfer (It Partlclpatlons oc
Sectlrities. .

ARTICLE 16, M COSTS

Sectian 16.1. ggRFORMANCB AT BORROWER'S EXPENSE. Borrower acknowledges nnct canfions
that Lender shall impose certain administrative procc.<;sing amI/or commitment fees In connection wjlh (a) the extension.
renewnJ, modification, amendment ancllenninat!on of the wan. (b) the rcIellSe or .\Substitution of callnteral therefor, (c)
obtaining cerlmn conscnlS, waivers and approva.ls with nlspect to lite Property, or (d) the review of any Lease or proposed
Lease or Ibe preparation or review of any silbardinulion. nan-dIsturoance agreement (the occurrence of any of the Ilbove

.
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shull be called llIl "Evc::nl"). Borrower furUler ada\owledges and confinns that it sball be respons.ible tor the payment of
all CQs.1S of rcappttllsal of the- Propetty or any part !hereof, whether required by law, regulation, Lender or any
govcmrnenlal or quasi-governmental authority. Borrower hereby acknowledges Olld agrees to pay,lmmediately, wltb or
without demand, all such fees (uthe. same may be increased or decreased from lime to time), and any additional fees of a
sltnilar type or nature which mllY be imposed by Lende. from rime to time, upon lhe occurrence of any Event or
othcnvis.o. Wherever; it is provided for herein fhal BOrr(lwer pay any (osts and expenses, .such costs and expensC!l 5hall
include, but nol be Iimiled la, all rcllSonllble COllIlSe1 fees olLender.

Section 16.2. COlINSE! FEES FbR ENFORCBMENT. (a) Borrower shall pay all reasonable counsel
fees incl.ltt"ed by Lender In conncClh,m with (1) the prepamlwn of the Note, this Security Instrument and the Othet Sccurily
Document5; and (il) the. Items ~et fOM in this Article., And (b) Borrower shall pay 10 Lender on demand any Bnd all
expenses, including legal fees Incurred or pllid by Lender in protecting its interest in the Property or in coIleeling all)'
amount paynble under the Nole, this Security Instrument or the Other Security Document"!, or in emoeeing Its rigbts
hercunder with respect to the Property. whether or not ony legal proceeding 1&commenced hereunder or thercuncler,
10gether with interest thereon 81the Default Rilte from the date paid or incurred by Lender until such expenses are- paid by
Borrower. •

ARTICLEJ~.DEFlNlTIONS

SectIon 17.1. GENERAL PRFINITIQNS. Unless the conlCXt clearly indicates a contrary mtent or unless
otherwIse specifically prol/lded herein, words used in this Sewrity Instrument rna}' be used interchangeably in singular or
plural fonn and the word "Borrower" shall mean "eacb Borrower and any subsequent owneror owncts<lf the Property or
any part thcreof or IIny inlerest therein," tha word ~Ltndet' shall mean "Lender \Uld llI1Ysubsequent holder of lhe Note,"
the word "Note" shall mean ftthe Nole and any other evidence of indebtedness secured by this Security lnstrument," the
word ~pcrson. ~hall Include an individual, cDrporation, limited liability company, pnrtnersbip, trust, unincDrporated
aS5~iation, government, governmental aullionty, and an)' other entity, the word "Property" shall Include any portion of
the Property and any interest therein, and the phrases "counsel rces" shall Include any and aU Dttorneys., paralegal ~d
law clerk ices and dIsbursements, Including, but nol limiled to fees and disbursements at the pre-trial, trial an<! appellate
Ilwel.! incurred or paid by Lender in protecting its Interest In the Property, the Leases and the R.cnLs I!Itld enforcing its
rights; hereunder, whether whh respect to retained rums, tho. relmbu]'$ement for the expenses of In-house slaff or
otherwise.

Section 17.2. HI3ADINOS,ETC. Tho headings and captiOJl$, of varia!'!sArticles Ill1d Sections of Ihis
Security Instrumenl are for con"en!encc of reference onlYllJld are not to be: eonstnled as dcfining or limiting, in any way,
the scope or lntenl oflhe provisions hereof.

ARTICLE 18. - MISCELLANEOUS PROVISIONS

Sectlon 18.1. NO ORA!. CHANGE_ This Security Jllstnnnent. and any provisIons hereof, may not be
modified, amended, waived, extencled, changed, discharged or terminated ora!!y or by any e.ct or (allure to act all the part
of Borrower or Lender, but only by an agreement in writing signed by the party against whom enforcement of any
modification. amendment, waiver, extension. c1:Jangc.discharge Of krminatla{l is sought.

Seclion 18.2. LIABILITY. If .BOIrOWCf' consists of mon:: lfum one person, the obligations and liabilities of
ellM SlIcll persnn- hCfCundet lIllall be Joint I1ndsevers!. Thls Seeurlty InstnllIlcnl shall be binding upon and Intire 10 lhl)
benefit or Borrower and Lender and Ihelr resptclivo SUC1:tsSOfS,assIgns, helrs, pct.S02lal representatives, eJte<lUlors lind
admini$lrators forever.

Secticm 18.3. INAPPIJCARI.B PROVISIONS. If any term, COl/enant or condition of the Note or'this
Secorlty Instroment is hcld ~o be invalid, mega! or unenfon:eablc Ill..nn)' respect, tbe Note and tht1 Security Instrument
shall be consltUelJ without $uch provision. .

Section 18.4. DUPlICATR QR1GINALSi COUNTERPAnTS. Th!s Security lnslJUmcnl may be exeeu.ted
In any number of duplicate originals and each duplicate originnl shaU be deemed to be an orlginll1. This Security
Instrument may be executed In sOl/eral counlerparts, each of which coumerpllrtS shall be deelned an original Instrument
and at! of which together shaU constitute It sl.ngle Se<:urity In~trument. The failure of IIny party herelo to execute thi,.
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Security Instnimenl, or any COllIlterpart hereof, ~ha11not relieve the other &!gnatories from their obligations IIcI"Cllndet.

Seet!011IB.S. NUMBER AND GENDER. Whenever the eontext roll)' require. any pronouns used berein
sholl Include lhe colTe~pol\ding masculine, fernlnln~ or neuler forms, and tbe singular fonn of noun! nnd pronouns shall
irn:lude the phlce.1 M.d vlcc YeI$8.

Section18.6. l&Q.AJ.DESCRIPTION,BorrowerR:presents10Lenderthat it hMr~vlewed and delivered
to Lender a copy of the legal description !let forth In Exhibit "A"; that such legnl dc:scriptlon is the accurntc and proper
legal d~ripljon of the Land; and Borrower further acknowledges that Ilei-thor Lender nor Lendltl"$ counsel prepnrcd or
rQviewed such legal description. Borrower shall Indemnity, defend and hold Lender lIannless from and against any tlnd
nil losses, liabilities, claims. dwnages,. expenses, obligatlons. penalties. flOlioDS,judgments, suits, (:osts or disbursemenls •
of all)' 1:jnd or nalure whatsoever, including the reas.onllble fees and actual expenses of l.endets counsel, In ~onncetion
with MY claim thai title to thl) Property b impaired due to or based upon 110ITllll;:(:l)rale or impr-opcr legal doserJptJ:on set
forth hcrein. •

Seetlon 18.1. lNCQNSISTENC1ES. In IIlc event ofnny irn.:ol1Sisteneles between tIIc termS and condilions
of this Artk:le nnd the other provlslQM>of this Security Instrument. the terms and conditkllls of Ihis Anicle shall control
and be bindIng,

SeWOR 18,8. WAIVER OF TRIAL BY JURY. BORROWER BY ACCEPTANCE OF TIllS SECURITY
INSTRUMENT. HEREllY WAIVES TO'l1lB FUlLEST EXTENT PBRMlTIEO BY LAW, THE RIGHT TO TRIAL
BY JURY IN ANY ACTION, PROCEEDlNO OR COUNTERCLAIM, WHETHER IN CONTRACT, TORT OR
OTH£RWISE, RELATING DIRECTLY OR INDIRECTLY TO THBLOAN, THB APPLICATION FOR THE LOAN,
rnn NOTS. nIlS SECURITY INSTRUMENT OR THE OTHER SECURITY DOCUMENTS OR ANY ACTS OR
OMISSIONS OF LENDER OR BORROWER.

[NO FURTHER TEXT MSIONATURES APPBAR ON NEXT PAGE:]

I
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IN WITNESS WHEREOF', this Securlly Inslnnltcnt has been exccutl!d by borrower 1ho day and )'l!;lf fm;t
above written.

Signed, sealed and delivered
in the presenoo of:

Print Name:~

BOlrQwer(s);
Metropolitan Oasis Community Development
Corporation, an Indiana Corp<lration

By,4, ¥iJ f.lO~
Name; FJoyd E, Duma.",
Title: .Q!;,Q.

,~:...!,... "'.
•• .•.••••• ••• '1,. •• :" \

i~.>.l .,- ",
j ":E ::;:: , :
• 0.:<: .,~"" " ;
~:'"'\ ,.' J •..~ \... .,:..... .. .
'0."', ~,_"' •• o •• '/

-;

[CORPORATE SEAL]

This lnlllrumcnt prepared by: Anlonlo Chimlenti, Esq.
Upon recording return to: Bayview Loan Servicing

442S Ponce de leon Blvd" Sth FJ.
Coral Gables, FJOrid1l33146
Auentioll: Colllltem Depactmenl
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COUNTY OF

,

ACKNOWLEDGMENT

STATE OF INDIANA

LaJi-
)
) ss:
)

Before me, the undersigned, a Notary Public in and for said County and State, personally appeared
Floyd E. Dumas. the.c..EJ! of Metropolitan Oasis Community Development Corporation. an
Indiana Corporation, who acknowledged the execution of the foregoing instrument for and on behalf
~d~~ .

My Commission Expires:

/,fld.3 -t5/a::Jp
This Insrrument prepared by: .
With an address at:

Bayview Financial Trading Group, L,P.
4425 Ponce de Leon Blvd., 4th Floor
Coral Gables, Florida 33146
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9. The following language is inserted in Section 3,1 after the. words ... in this Security Ins!nun~t ••

• and before •.• ; and shaH promptly ••. : without relief from v131uation or appraisement laws.

to. The following language is inserted at the end of Section 4.8 after the words. duo and payable
regarding any Lease .•. ~ ; and (t) aU 5ecurity deposits shall be received. held. disbursed and
applied in accordance with Ind. Code 32-7-5-1, et seC).

II. Section 6.3 (b) is hereby deleted in lis ent~ety and replaced as follows:

Borrower will not claim or demand or be entitled to any credlt or credits on account of the Debt
for nny part of the Taxes or Other Charges assessed against the Property, or any part thereof, and
no deduction shall otherwise be made or claimed from the assessed value of the Property. or any
part thereof, for real estato tax purposes by reason of this Security lnstrument or tbe Debt. If such
<:llllm, credit or deduction shElllbe required by (aWl Lender shall have the option, exercisable by
wriUen notice of not less tbat ninety (90) days. to declare th~ Debt immediately due and payable.

14. Section 9.t (d) is hereby deleted in its entirety.

15. The following language Is added altbe end ofSectiou 9.1 (I):

In the event a receIver is appointed as to the Property, said receiver shall possess all rights and
powers granted to Lender to the extent said receiver may possess and exercise said rights and
powers under Indiana Jaw. Borrower consents to tl1e appointment of a receiver at the request of
Lender upon the OCCUITence of an Event of Default under the Security Instrumentl the Note or any
Other Security Documenls. Any such receiver shall have and may exercise such rights and
powers as nre gnmted by Indiana law or authorized by the court appointing the receiver;

16. The reference to five (5) days is deletel from the second to last line of Seetlon 9.1 (i) a!ld
replaced with the ten (10) days.

17. Section 10.1 Is deleted in its entirety and [eplaced as follows:

ENVIRONMENTAL DEFlNITlONS. For the purpose: of thillO SectioD, "Environmental Lawn
means any present and future federal. state and local laws, statutes, ordinances, rutcs, regulations,
standards, policies and other government directives or requirements, as wen as common law,
including but not limited to the Comprehensive Environmental Response, Compensation and
Liability ACl and the Resource Conservation and Recovery Ac~ that apply to Borrower or the
Property and relate to Hazardous Materials. IIEnvironmental Liens" means all Liens and other
encumbrances imposed pursuant 10 .any Environmental Law. whether due 10 any aCl or omission
of Borrower or any other person or entity. "Environmental Report" means the written reports
resulting from the environmental sile assessments of the ProperlY delivered to Lender.
"Hazardous MaterialsU sbalt mean petroleum and petroleum products and compounds (:ontaining
them, including gasoline, diesel fuel and olIi explosives. flammable materials; radioactive
materials; polychlorinated biphenyls ("PCBs") and compounds containing them; lead and lead-
based paint; asbestos or asbestos-conlaining materials in any fann that is or could become friable;
underground or abovewground storage tanksl wheUter empty or contnJning any substance. any
substance the presence of which on the Property is prohibited by any federal. state or local
authority; any substance that requires special handling; and any other material or substance nOw
or in the future defined as a hazardous substance. "hazardous material," "hazardous waste/' "toxic
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substance," lI(Qxlc. pollutant," "contaminant," or. "pollutant" within the meaning of any
Environmental Law. Release of any Hazardous Materials includes bl.lt is not limited to any
release, deposit. discharge, emission. leaking, spilling, seeping. migrating, injecting, pumping,
pouring, emptying, escaping, dumping, disposing or other. movement of Hazardous Materials.

18. Tho following language is added at the end of Seclion 10.2: ••. and (g) the Property is not within
the definition of the term Uproperty" contained in Section 6 of the Indiana Responsible Property
Transfer law (In<l. Code 13~25-3-1) and no person is required as a result of the execution and
delivery of this Security Instrument to furnish to any oilier person the disclosure document
described in an~ provided for in the Indiana Responsible Property Transfer Law.

19. The following language is added at the end of Section 12,2: ••• ,provided. however, that aothing
herein is intended to constitute 1\ waiver of BOlTower's and Lender's rights under Ind. Code 32~8.
16~l.S, It being agreed that the parties may mutually consent to such waiver as discussed therein
in a peparate writlen instrument.

20. Article 191s added to the Seeurity Instrument and rends as follows:

ARTICLE 19. - FIXTURE FILINGSISECURITY AGREEMENT.

Section 19.1. SECURITY AGREEMENT. This Security Instrument shall constitute a security
agrcement and continuously perfected fixture fLling and fmancing statement. Borrower hereby
authorizes Lender to executet deliver, file, or refile as secured party, without joinder of the debtor
as such term is used in the Uniform Commercial Code (the "Debtor'), any financing slatement,
contin{latlon statement. or other instrument Lender may reasonably require from time to time to
perfect or renew such security interest under the Uniform Commercial Code. Borrower iSI for the
purposes of this agreement, deemed to be the Debtor, and Lender is deemed to be tbe Secured
Parly. The addresses of Secured Party and Debtor from which infonnation concerning the
Security agreement may be obtained are set forth on the first page of this Security Instrument.

Section 19.2. FUTURE ApyANCfS. Notwithstanding anything contained in this Security
Instrument Of the Other Security Documents to the contrwys this Security Instrument shall secure:
(i) the face amount of the Note, exclusive of any iteI11s described in (ii) below, including any
future obligations and advances made from time to tIme after the date hereof pursuant to the Note
and Other Security Documents up to the maximum amount of two times the amount of the Note
(whether made as part of the obligations secured hereby, made at the option ofI,.c;ndcr, made after
a reduction to a zero or other balancQ, or made otherwise: (ii) al1 other amounts payable by
Borrower, or advanced by Lender for the nceount, or on behalf, of Borrower or the Property,
pursuant to the Other Security Docwnents, including amounts advanced with respect to the
Property for th~ payment of taxes, assessments, insurance premiums and other costs and
impositlons incurred for the protectlon of the Property to the same extent as if the future
obligations and advances were made on the date of execution of this Security Instrumentj and (iii)
future modifications, extensions and renewals of any Obligation secured by this Security
Instnlmcnt. Pursuant to IND. CODE 32-8-11-9. the lien of this Security Instrument with respect
to any future advances, modifications, extensions, and renewals referred to hcroin and made from
time to time shall have tbe same priority to whIch thIs Security Instrument otherwise would bc
entitled as of the date this Security Instrument is executed and recorded without regard to the fact
that any such future advance, modification, extMsioD, or renewal may occur after this Security
Instrument is executed.

3 2078957



'.,
I

BY SIGNING BELOW, Borrower accepts and agrees to the terms and provisions contained
In this Rider to Indiana Mortgage and Security Agreement and agrees that the terms hereof are hereby
Incorporated into and with the terms of the Security Instrument as if both the Security Instrument and
this instrument are one and the same document. Nothing contained herein shan invalidate or change
any tenns of the Security Instrument ej(oopt to the extent as maybe explicitly set forth herein.

Borrower(s):
Metropolitan Oasis Community DeveJopment~
Corpomtion. an Indiana Corporation ~, .-":y

Signed, sealed and delivered
in the presence of:

Print Name',, _

BA:J~Jjf!fJttwVlP
Name: Floyd E. Dumas
Title: .cJ!,Q.

[CORPORATB SBAL]

..
'.

.••.....
,,",-,.

.....
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ACKNOWLEDGMENT

STATE OF INDIANA

COUNTY OF ;:;Z;a1&"
)
) ss:
)

I

County,

Before me, the undersigned, a Notary Public in and for said County and State. personalty appearecl
Flo.yd E. Dumas, the CE....Q of Metropolitan Oasis Community Development Corporation, an
Indiana Corporation, who acknowledged the execution of the foregoing instrument for and~onbehalf
of said entity, .' ..~,~~'

:'.~ l'v "'.::'. "......'
\ t~.:~ ::'

..;: .

Witness my hand and Notaria! Se,1 on Augusl!9, 2005.

/) n._J
V /1 n
l\esiilfng in

My Commission Expires:

s- j.3-<fldtJ9
This Instrument prepared by:
With an address at:

Bayview Financial Trading Group, L.P.
4425 Ponce de Leon Blvd., 4th Floor
Cora) Gables, Florida33146

5 2078957
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2006 017836

Assignor Ln#z 200036116

FILED
1/1/20154:35 M
2014-CH-I0 1
CALENDAR: 5

STAT£ OF iN W;, CIR6&¥Itb of OF
FICmO~OW J"dRIJ COOK COUNTY I LINOIS

[ CHANCERY D SION
2D06HAR-3 AI 9: I fLERKDOROTH ROWN

MICHA£L A. BROWN
RECORDER

ASSIGNMENT or M(;)RTGAGE
, '. # •• F.OR_GOOD AND-VALUABLE CONSIDER1(TION;lhe-suft1Clency ofwh~hj;'hereby ;knowl;rg~,

the undersigned.
INTERBAY FUNDING, LLC, A DELAWARE LIMITED LIABILITY COMPANY,
WHOSE ADDRESS IS 44.25 PONCE DE LEON BLVD. 14TH FL , cORAL
GABLES, FL 33146, (ASSIGNOR) I .

by these presents does convey, grant. sell, assign, transfer and set Over the described mortgage together with the
certoln nOle(s) described therein together with 011interest secured thereby, 011liens, and Rny rights due or to become
due thereon 10
BAYVIEW LOAN SERVICING, LLC, A DELAWARE LIMITED LIABILITY
COMPANYI WHOSE ADDRESS IS 4425 PONCE DE LEON BLVD., 5TH FL ,
CORAL GABLES, FL 33:1.46,ITS SUCCESSORS OR ASSIGNS, (ASSIGNEE).
Said mortgage dated 08/1912005 ,nnd made by
METROPOLITAN OASIS COMMUNITY DEVELOPMENT CORPORATION
to IN'l'ERBAY FUNDING, LLC
and recorded in Book at page or as Document 112005 075489
in lhe oFflce of the Recorder or LAKE ,Indiann. •

IN THE YEAR 2006
(seal)

STATBOFFLORIDA COlJNTYOF D,d.
Before mo Ihe undersigned, Q Notary Public In and for said counly andStllte, THIS 30TH DAY OF JANUARY IN
THE YEAR 2006 ,personally appenred ROBERT O. HALL the VICE PRESIDENT of INTER BAY FUNDINO,
LLC and acknowledged the ex utlon of tho foregoing Assignment ofMorlgage.
In wilness whereof ve su ed my n e and affixed my official seal,

.#o:;.'.~~~RcaI!LlO"',PORiAL
.,~~ ./dYCOAlMI5SIONf00350149
~ EXPIAES:Aogu$12$,200B

DocumentPrepareci By: ~'(om~<!J' nl~nnaqnRDluySerilcu
Bryan BlyiNTC,2100 Alt. 19 NorthJ Palm HarborJ FL 34683 (800)346.9152

When Recorded Return To:
Nationwide Tille Clellring
2100AIt.19 Norln
Palm Harbor. FL 34683.-

BVFA25132666 formStFRMINi
CJ79301S

00355161883

'--
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Indiana Secretary of State
Filing Number: 200500008280026
Filing Date : 09116/200517:30:00

UCC FINANCING STATEMENT
FOLLOW'INSTRUCTIONS (front and back) CAREFULLY
II. NAMS & PHONE:OF CONTACT AT pam [opuonalJ

Phone:(800) 331-3282 fax: (81a) 662.4141

s. seND ACKNOWLEDGEMENT TO; (N~me.MdAddr~)

r
UCC Direct Se",lc ••
P.O. Box 29071
Glendale, CA 91209-9071 .

L.

5157951BAYVIEW2

6831314

ININ

2. ADOmONAl DEBTOR'S EXACT FULL lEGAl. NAME ~fnsertonly QOgdElbtorname (2a or 2b) ~do.not abbravlala {)rcomblna names

3. SECURED PARTYS NAME (or NAME of TO.At ASSIGNEE of ASSIGNOR SIP) Insert only mm. secured party name (3a ()r 3b)

THE! ABOVE~pAO!! IS FOR FILING OFFICI! USE ONLY

1. DEBTOR'S EXACT PULl.. l.E:GAL NAME ~Insert QlJIyQD!!debtor nama (1a 01 1b) ~oonot abbreviate or (lOmb~la namss

.
Ja. ORGANIZJ\TION'S NAMS
BaYView Financia', l.P.

OR
Sl1.IHDIVlOUAL'S lAST NAME FIRST NAME MIOoLENAME SUFFIX

Jc.. MAilING ADDRESS CllY STATE. .1rOSTAL CODE COUNTRY

4425 Ponce De Leon Blvd. Coral Gable. FL . 33146

140 OOGANIZATION"SNAME
METROPOLITAN OASIS COMMUNITY DEVELOPMENT CORPORATION

O~
~o1VlDUAl'S lASTNAMe: FlRSfNAMe: MIDDLI:NAM8 SUfFIX

ft:, MAlllNGAOORESS OIlY STATE: I,POSTAL COD5
- COUNTRY

1641-45 BROADWAY GARY IN . 46407

Id. SEE INSTRUCTIONS ~rt.[NrO REi reo TIPE OFORGANlZATiON if. JURISDICTION or OAGANIZA'rION fa. ORGANIZATIONAL 10#, If allY

~~~1JON corpo,:!Uon IN ~NONE

'la. ORGANIZATfON'S NAME

OR
2l1.INDMDUAl'SL6.ST NAMe FIR$TtJAME MlODLENAME SUfFIX

.

2c. MAIUNGADDRESS C1lY STATE: IPOSTAL coDe COUNTRY..
2d. SEE INS1J3UCnQNS ~t'L INFO RE I. (2e. lYPEOFORGAN'LAT10N 21.Jl)RISOIGT10N OF.ORGANlZAtION 2g. ORGAtllZATIONAlID #, Ireny

RGANlZATION. • OttONe
ElITOR

NC'N.UCO FilING

OAli oeblots Doublor i0DeclO! 2

34017

". This FINANCING STATEMENT COVetts~ rcJflN/lng'collatefal:
All of Debtor's interest In the properly •.buUdinQs. tmprovemenls, appurtenances, lanJ:Jfble .property. rents, contract rIQhf.s:, other fnlanalbles and secondarY
financing In any way belonglnl1. relatln~ or appertalnlnl1 to a parcel of land described and set forth In Exhibit "A" attached h~reto and made a part hereof
(the "land"). to wll: CalAddlUonalland, All addltlonallands, estates and development rilJl1ts hereafter aCQuiredbv Debtor for use In connectlon wHh lhe:
Land and the development of tha ~ncJ: (6) Improvements. The buildin!=ls.structures, fixtures, additions, enr~rRe.ments, extensIons. modlftcatlons. repaIrs.
reolacements ~nd Imotovements now or hereafrer erected or located on (he Land (the "Improvements"): (el Easements. All easements. nnhts-of-way or
use, rlahts. strips and Rores of land, streets, ways, allevs. passaJte::J,sewer rf~hlS. water, water courSeS. waler r1J=(htsand Dowers. all' rf.qhts and
development riQhts. and an esfates, flj:jhts, t1tles,fnfer$sts. OriVlIer.les,Uborlles, servitudes. tenements. heredltamenls and appurtonanceil of a.ny natl1re
whatsoever. In any way now or hereafter belonQin~. reJatinl1or pertainlnQ to the Lend and the Improvements and the revarslon and reversIons, remaInder
and remainders. and alllt!nd lvIn!1 In the bad of any slreet, road or avenue. opened or proposed. In front of or adrolninQ ~hGland, to Ihe center UneUleraof
and aU the estates. nQhls, titles. Interests. dower al'ld ri~hts of dow~r. CQU(teSYand rl!=:llltsof courtesy, propertY. Dossessfon. claim end demand
whafsoever, bolh at law and In eQultv, of ~blor of, In and to the Land and the Improvements and eveN part and parcel thereof. with the appurtenances
thereto; (d) Fixtures I1ndPersonal Property. All machinerY. equfpmotlt. fixtures (Including, but nolUmlted to. all tleatlnn, aIr condltlonlr'l!l. piumbtl'lll.lil=lhtlng.
oommlmicatlone and elevator fil';tures) {r;;lde lixlures and olher prQPerty of everY kind and natura WhEltsoever owned bv t1orrower. or In which BQrrOwer has
or shall have an Inlerest.lncll1dlnn wiUlout JimilatloJ1.leltet or credit rf~hts, deposit accounts, p;;,lyment IntanQiblfls. tn'le5tment property, elactronlo chattel
paper. timber to be cul end farm anImals and. now or hereafter looated upOn the Land and the ImproveJrlents. or appurtenant thereto, and usable il~
connection wIth the present or futvre operatlo" and occupancy of the Land and the Improvemen13 and all buifdinQ:eQuiPment. malerials .ancj supplies of
any nature whatsoever ownad by B0110Wcr

6
or In which Borrower h~s or shall have an Interest, now or hereafter located upon lheland and tile

Continued on addendum. .
5. Al.TEt:l.NATIVSD.E.SIGNAtION proppllroble) LESSEEJLE$SOR

O.0 Illl FINANe srA EME Is to be:fllfd UQrtecord or ttl
ESTAI6R@Soa AttWAdJlMdl'OOa OPTIONAL FilER REFERS'lCE DATA

6831314 200036116
fll\l<G OFFICE COpy. NATIONAL UCC RNANCING STATEMENT (FORM UCC1) (REV. 05122102) ---f ~'~"';~~;;".'O'-L,---....--------._------ 11.-=b~.I"
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Indiana Secretary of State
Filing Number: 200500008280026,
Filing Date : Olm6/200517:30:00

FINANCING STATEMENT ADDENDUM :
FOllOW INSTRUCTIONS (fuml and back) CAREfULLY
9. NAME OF FIRST DEBTOR {1a or 1b) ON RELATED FINANCING STATEt.-lENT

,
9a.ORGANIZAnOn'SNAUE
METROPOLITAN OASIS COMMUNITY DEVELOPMENT CORPORATION

OR
91;>.IN'OIVlDtlAL'$ LAST NAMa rlRSTNAME IMIDDl~NAME,SUFfIX

10, MJSe~1.lANEOUS

6831314-40-1
515195IBAYVlEW2 "

200036116
.34(}17
File WIth: fndillJl" TIiE ABOVS SMce IS FOR FILING Or'Flce USE ONt.Y

I

I
i

•. j

11. ADDitIONAl. DEBTOR'S EXACT FUllloEGAI. NAMe~ Inse.rtonly ~ nama (119 or 11b) • do I10tsbbrevlala or combine nOmOS
11a, ORGANiiitlJON'$ NAMe

OR
11b, INDIVIDUAL'S LAST !'lAMe MIDDlElHAME SUFFIX

11c, MAIUNG AOORE$S CIlV STATE P05TA1,.CQOe COUNTRY

oNONE

PMp~byucc-tlrl\l(I~IlMCes.I~ •• P.. <l.l!IOlt
GletW~ro.CA 9120lHI07t rellOOO}33t-32ll2'

11 '3. ORGANrtATlONA.L.IO #. Ifany11 f. JURISDiCTION OF OftGANIZATIOI't

o
Ifa.1'YJlSOF ORGANIZATION

o

1fd.SEE INSTRUCTION

FILING OFFICE COpy • NATIONAL vce FINANCING STATEMENT ADOGfiDUM (FORM UCC1Ad) (RF.V,OS0.2I02)

'2- ADDITIONAL SECURED PARTY'S 0' ASSIGNOR SJP's NAME ~inserllmlV'Qna nama (123 or 12b)
129. OROANllAl1ON'S NAMe

OR 12b.INDIVlOl]A['S LAS r NAM~ FIRST NAME" MIODLEN E SUFFIX

12. AIUNl3 ADDRESS CllY STATE It STAlCODE COUNTRY

13. ThlsFJNANcrNGSTATEMENTalVers 0 11mber{Qbeculor 0 ~s.e;Jlveeted 16.AdditiOl'lal ec:dlatere/ descrlplfl;m:

col/aleral or Is filed liS a 0 t1xIut~mlng. Improvements. or appurtenant thereto. or usable In connection with
the present or Mura operation and occuPancy of t~e land and the

14.. Cescrfpllon ofreal estale: Improvemenls (collectivelv.the "Personal Property"). and Ihe rfRht.
title and Interest of Borrower In and to anY of the PErsonal Property
which may be sublect to any security Inleresls. as deflned in the
Unifonn Commercial Code, as adopted and enacled bv th" state or
states where anv of the property fs located (the "Uniform Commercial
Code'~. superlor in lTen to the lien of this Security Instrumenl, and all
'proooeds and products of "II of the above: (e) Leases and Rents. All
leases, subfeases and other aareemenls affectinn the use, enlovment
or occupancy of the Land "ndlor the Improvements heretofore or
here"fterentered Into and alTextensions. amendments and
modifications thereto, whether before or after the fllinQ bv or "nalnst
Deblor of anv pelltlon for relief under credllQrs rlnhls laws (lhe
"lesses") and all rlnht, title and interest of oeblorlils sucoossors and
"ssr~ns thErein and thereunder.lncludinll, wlthou limitation, eny
IIUaranUos of the lessees' obllRations thereunder. cash or socurltles
deposited thereunder to secure tile performance bv Ihe lessees of
theirobll~atlons thereunder and all ranis. additional rents. ravenues,

16. r.roma ~ndl:ld'dres:o or a Ae.CO!'l;O OWNER of abovc-desctlbed re81 (!:!ll1:lI<!l
room revenues, accounl$, accounts receivable, Issues "nd profits

(IrOebtOt t1oe$ noll'1avC! II tel;Qfd Ill~re$l):
(Including all oil and gas or other minerai royalUes and bonuse.) from

I'. Chmml!ll:lf llpplfC<lble atl~ch~k9!ililonebol(,
Dchlor 11aOTC\l5t Of OTI\I$IM: 1l;C\rn~wlUI r(!~(l~10 properly held In 1nJs'I evO OetOOen\'5 Eslatlil

18. Check m if ilpp/lC<lbleand (hed< 2llb! one bell.o Debtor IS s TAAN$MITIING ujl~\TYo FOed In l:onnco;;tion with fJ r411"fllcwred-Hotno Tl'QMatUofl_arteellv& 30 yoarsnFne~In connecUon mUla Publ!c.f-IrcsflCQ Transaction -. effective :lO~(!ars

" o e :!

!-_.,_._-~.-._._------.---------_._------_._-----~._----------
'..
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Indiana Secretary of State
Filing Number: 200500008280026
Filing Date : 09/16/200517:30:00

.,

Plepllrlld by UCC-O(rn(;ISe!VlOll', 11\1:.. p.o.aoJt iQ071
Olcntlalu,CI\. SI~OO.OO7I Ttll (6DO}~31.:1Z6a

12 0 AODlTlONAl SECURED PARTY'S Q( 0ASSIGNOR SIP'a: NAME -Insert Qrtty2Il!oame. (12a or12b)

FILINGOFFIC,,"COl'Y.NATIONALUCCFINANCINGSTATEMENTAOOENDUMtFORMUCC1AO)(REV.OS/22102)

11. AODrrtONAL OEBrOR'S EXACT ~UlLLEGAL NAMe ~ln$ertonly.2ill! (,ama {11 a or 1tb) ~do no' abbre\llal(i~rt:(JJnblnanames

11~.ORGANIZATION'S NAMl! -
OR

1Ib.INDIVIOUA\.'S LA$T ~ti
FIRST NAME.

MIDDlBNAM6 SUFFIX

~ MAltING ADDRESS
ClT'i STA16 -rPOSTAl. CODE cou~.

11d. $Pt;; JNSTRUCTION ~lINFORE
l1e, mG O~ ORGANltA11ON HI. JlJRISOICnOH OF OROAN1ZAlION 11g, ORGANlZATlONAl10 "" Ifllny

RQANlZATION
oNONE

alOR

12a. ORGANIZATION'S NAMe

OR 12b. INDIVIDUAL'S lAST NAME:
IFIRstNAME

IMIDDLE NAMES SUfFIX.

nc. MAlliNGADORESS
CIN ST~lE 'POSTAL CODE

COUNTRY

.
'1:$.ThlSFINANClNGsrA~r(;OvetS 0 I1JTtll!rtob~culor 0 as-BXlracred

16: AddiliOl'JaIcollalerel descripllon:
:

coliDlerBlo11$fl1~d~$a 0 rlXlUrefil1flg..
lhe land and the Improvements whelher paid or accruln~ before or

,
after lhe fillnR bVor against Deblor of any oetlllon for relief underths

14. DescrlpUorl ofr~l eslal~

creditors rights laws (the "Rants") and all proceeds from tha sale or
othefdlsposilion of the Leases and the right to receive and aooiY the
Rents; (f) Insurance Proceeds. All proceeds of and any uneamed
premiums on any insurance polIcies coverin~ the Land. Improvements
and/or Personal Prooerty. including, withoutlimitatloo. the right to
recalva and apply the oroceeds of anv Insurence. I~dgments. or
settlements made in Ile~ Ihereof. for damage thereto: (g) :
Condemnation Awards. All awards or payments.lncludin~ Interest
thereon, which mav heretofore and hereafter be made with respect to
the land or Improvemenls. whether from the exercise of the right of
eminent domain Oncl~djn~. but not limited to any transfer made In lieu
of or In anticlpallon oHhe exercise oHM right). or for a change of
r,rade. or for anv other Inlu,'j; 10 or decrease In the valua of tha land or
mprovemenls: (h) Tex Co orari. All rof~nds. rabates or credilS In
connecUon wllh a reduclion In real eslale taxes and assessmsn!.'l
oharued a~alnst the Land of Improvemente as a resull of tax certiorari
oranv app Icallons or proceedings for reduction: (I) Conversion. All

15. Name andaiJdfe$$ or 11R~ORD OWNER Of t1bO'{Q.desw~etJ rll<l(estnta

proceeds of the conversion. voluntalV or InvoluntalV. of any of the

(if Deblo! P'OC$ nol haVEI 0 reeo«:lIMl)rclII):

foregoing Including. wlthoutlimltatlon. proceeds of ins~l'flnce and

17. cneckmllzifapplic<lblc and clledt2!1OC~Ml boll..
O~or Is 0DTNst or DillJ$l~c(j(:JiJlgwllh respect tn propattyll(;!d In !rust

o'Oooeetlenl's.Estala

16. Chec;k ~ Iftlpp~cable <lml dllOdll2l1!t (Il\a box.BDeblat Is •• TRANSMlTTlNG UTIllTY
Rled In tol'Inecl:alwJlh II M.~fatlured-Horr<eTrorisaCllion- elr~vG30 years

In FiledIn eom\Il~Qnwi1h n PublJc.F1l1l1l'1ceT(:lI1~ctrQJ1- dlled!ve30)'~

FINANCING STATEMENT ADDENDUM
FOLLOWINSTRUCTIONSlfronlendback)CAREFULLY
9.NAMEOFFIRSTDEeTOR(1. cr lb) ONRELATEDFINANCINGSTATEMENT

9.a. -ORGANfZA lIon's NAMEMETROPOLITAN OASIS COMMUNITY DEVELOPMENT CORPORATION
OR li.IlDOL~NAMMVFfiX

!.
91:1.lN01ViOUAl.,'$LAST NAME rlRSTNAME

•
l 10. MISCELlANEOUS

~83131440.1
5157951BAYVIEW2
200036116
34017

Filewith: I"dlana THe ABove SMce IS FQR FlLlNG OFFICe OSeONI.V
.

1__ --.-- ---_._------------------------_._----------------



" iIndiana Secretary of State
Filing Number: 200500008280026
Filing Date : 09/161200517:30:00

FINANCING STATEMENT ADDENDUM
FOllOW INSTRUCTIONS (ffOtlt and !;lack) CAREFUlLY
9. NAMg'OF fiRST DESTOR {19 or lb} ON RELATED FINANCING STATEMENT

9a. ORGANIZATION'S NAME;
METROPOIJTAN OASIS COMMUNITY DEVELOPMENT CORPORATION

ORk'''b.7.IN';'O;''IV;''D''V'"AL~'S''IA-;S"';''NAM~E~---""' IFlFI",R",'T"NA=ME~------:':"'-r.IMM""OO=LE"NAME=;' ..s=U"F=FlX=-'

.10. MISCEllANEOUS

'6831314.40-1
515795IBA"VrEVV2
200036116
34017

FilaWIth:Indiana
THe ABove SPAde IS fOR FlUNQ OFFJCaUSE ONLY

11. ADO£TIONALOEBTOR'S t;XACT FULL l~At NAMe ~Insert only QM name (1fa or lib) ~do not abbrevTat$ Qroomblne Mme9
11a. ORGANIZATION'S nl\M1!

OR
11b.INDIVlDUAl'S LAST NAMe FIRSTNA~ MIDOlENAME SUFFIX.

f 1c. .tlAruNG ADDRESS CITY S~ATE 'P05TALCODE COUNTRY

1 !t;\, SEE INSTm leTlON lD't. INFOf!.E
j
reo TYPE OF ORGANIZATIoN 11f.JURISDICTrON OF ORGANIZATION 119- ORGANlZATJoNAlIOtt.ltany

. RGANIZAT10N
DNONEeaTOR

/l1I 'I 291>71
<;Ienoo!e. CA.ilt20!l.9011 1el (8011}331-3282

1:7.0 ADDITtONAL SECURED PARW'S.Q( 0 ASSIGNOR $JP"s NAME -Insert onlymll! name (129 Of 12.b)
12a. ORGANlZA TION'S NAME

OR 2b.ltfOIVIOUAL'$ lAST NAME FIRST NAME MIDDLENAMt: sUfFiX

12c. MAIUliG ADDRESS CITY STATE rO~ALGUO!: COUNTRY

13. this F1NM1ClNGSTATEMENT-coveJS 0 lImberfobeculot 0 ;as.extracled f5. Addlllonal collateral desalpllon:

coJlsleralorl:;.(Iledas3 0 fixlurefilmg. condemnation awards,lnlo cash or liquidation claims: (IJRlghls. The
nnhl, In the nama and on behalf of Deblor, 10 appear In and dafand

14. Description or(~l e~le: any action or proceeding brought with respect 10lha land.
Improvemen1s. Personal Property. leases or Rents and to commence
anyaclion or proceading 10 prolacllhe Interest of Secured Parlv
tharain; (kl AQreements.All agreemenls. coolrecls, certificates,
Inslruments. frenchlsas, permits.licanses, plans. specifications and
other documanlS, now or hereafter enlared Inlo. and all rlphls therein
and lherelo. respecting or parlalnlng to the use. occupation,
construction, managament or operation of th" Land and any parl
thereof and eny Improvements or respactln~ any business or activity
conduclad ontha land and anv parllhereo and all "phl.llll" and
Intarest of Debtor thareln and Ihereundar; (I) Inlangibles. A1llrade
names.lradamarks, se<vIcemarks. logOS,copyriphls, goodwill. books
and racords and all olher general int<in~lbles relalln~ to or usad In
connacllon with the 0Aaratlon of Ihe Land and Improvemenls: (m)
Cash and Accounts. II cash funds. deposit accounts end other rl~hts
and avldence of rlphts to cash. all presant and futura funds. aocounts,
InWument •• aecounls receivable, document •• causea of actIon, or

is. Name a(ltJat!d~$s ola RECORD OWNER 01 allove.descrj1,le(Jroa!esfalo
claims now or haraafter held. created or olherwlse capable of credillo

(il OablO( dOl!$ not have a r~~ordInterest):
the Deblor/Borrower; and (n) Other Rights. Any and all olher rights of

17, C11W: MIt It nppl!caIM .al1d oflnck Qnlx one bOll.

Oebfor ISoOnust or OTrustell ~CUI19}\'j1h resp"'" II) propclrty MlclltlliVsl otD~eedl'lnl'"fiaMI'

1&. Checlt ~ Jt applicable and chedc 2Ilb! olle box,BDebtor Is s TRANSMfITlNG unllTY
• FlIed 1(1COl\I'I~n With.aManllrllc!urod.Homa TlOIi\~OCIJOI'i•• el(cctrv(t» ye~mn Fnetllil conneclron Vtilh (l PubUe>f'jI\f1I1CQ;Trilfl$lll;l/Ol'l •• clfeCllve::lO YCSl\'l

Pt(! r/lab UCC-DlrecISetYlce',II'lQ .• P.O.~
~ll.ING OFFICE COPV. NATiONAL VCC ~INANCING STATEMgNT ADDENDUM (FORM U<:C1Ad) (REV. OS/22/02)
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••• A
Indiana Secretary of State
Filing Number: 200500008280025
Filing Date : 09116/200517:30:00

FINANCING STATEMENT ADDENDUM
FOllOW IN"STRUCTIONS{front and b~QJ<)cAREFt)LLV
9. NAME OF FIRST DEBTOR ita or 1'» ON RElJ\TED FINANCING STATEMENT

93'.QRGANfZAT/ON'S NAMe
METROPOLITAN OASIS COMMUNllY DEVELOPMENT CORPORATION

" o~ 9b. lNOMDVAl'SLAST NAME . r'ASTNAME TM100leHAM~UFFJ:t

:'10. MISCEl.lANEOUS

,6831314-40-1
S15795lBAYVlEW2

200036116
34017
File With: Indiana

THe MOVE SPAce ISFOIt RUNG OFRce use ON:LV

11. ADOITIONAL DEBtOR'S EXACT FUU. LEGAL NAMg 4 1(ll3erlQoty.QI!Rnome (113 or 11b) -do not I3bbrevlale or combIne [lames
t1a. ORGANllATIOlf$ NAME

OR
11b'.INDMOUAL'S LAST NAMe ~JRsrt-lAMe MIOOleNAMe SUfFIX

-
t 1e. MAlLINGADORESS CITY STATE rOSTALCOOG CQ!JNTRV

1hi, ate INSTRUCTION e::tIFO Re I r1~,TVPc.OFl oRGANlZATla,", 111, J1JRI$OlcrION Or ORGANIZATION 11g, OR-GANlV,110NAllD fI, fr any

MAN!ZAtION o NON2EIITOR

IX'"

t:'.. 0 ADDITIONAL SECUREO PARTY'S Q! 0 ASSIGNOR SIP's NAME. fnsert only ~n$trla (12a Of 12b)
12a. ORGANIZATION'S NAME

OR
12b. NOlVIOUiWS UI:iT NAME FlRSTN1\ME MIDOLeNAMe 16U

"'"I
12c. MAlUNG ADDRESS lTV 8TA~E rOSTAL CODE COUNTRY

13. TfliS ANANC1NG STATEMENT cw.-eTS 0 Rmb(lt 10 be ~Ior 0 as-extr.lctecl 16.AdclllJonal collaleral description;

corlaleralarisOledasa 0 fiXllll"ftfiling. Debler In and to the items set forth In Subsections (a) through (m)
above.

14. Descriplion of real eslal!!~

: :

1!J.ltame atldad'drcss ola fteCCRO OWNERoftlbove-dllS"'tiblH1 reol &3laltt
{If Deb/at does nol have Ii record Inleresll~

17. Ch/!c11MIX If applicable and chl)Ck ~ one box.
Oebtor 1$/:10 TI"U$t or 0nuM~1t acllng wrth resp.9cllo properly heli,l il'llrost orODecedenrs Es\;;lllll

10. "'eclt ~ if applicable and (heck ~Olle bOx,o DeblOrl$l/I TR,ANSMIiTING UTIU'lYo Ftredil'll;01lllcctiDtlwilhtJ ll'tll\uFil.efured~~m4TransaCllotl •• effec:1lve30 yearsnFnlX! il'l COMOOIIon••.•l!llla PublIc-Finance: Trl!ll$8cllQl'l - ~(feclive 30years

- Ptejlar/ld by UCClJirU(,t!lBlvrac4. Inc., P.Q. BQX2
FILING OFFIce COPY _NATIONAL VCC FINANCING STATEMENT ADDENDUM (FORM UCC'Ad) (REV. 05/?.2I02)

'-----_._.- . - ...-_ ..__._----------_ .._._----------_ .._-------------._----



UCC FINANCING STATEMENT AMENDMENT
FOLLOW INSTRUCTIONS (front and back! CAREFULLY
A. NAME & PHONE OF CONTACT AT FILER (op1lonaQ

Phone: (800) 331-3282Fax: (818) 882-4141
B. SEND ACKNOWLEDGMENT TO: (Name and Address)

r
CT Lien Solutions
P.O. Box 29071
Glendale CA, 91209-9071

25250813

ININ

CT LIen Solutions
Representation of filing

This filing Is Completed
FHe Number: 201 000007723355
File Date : 13.SEP-201 0

~95. .-J
Filewith:Secretaryof State,IN THEABOVESPACEIS FORFILINGOFFICEUSEONLY

1a INmAL FINANCING STATEMENT FlLE# l1.b. This FINANCING STATEMENT AMENDMENTI$
200500008280025 9/16/2005 5S IN 10 hO~tf~~~E~~b~f{d'rorded)III the
2. nTERMINATlON: Effectivenessofthe Ananclng staiementldent1fied abw8 Is terminated wlth respect tosecumy inleresl(s) ClfthaSecured Parii' aulhorlzinlllhls TermlnaUon Slatement.

3. fV'ICOt-mNUATlON: Elfectlveness ofth~ financing Stlilementidentifl~d above with resp~et1o s~curity rnter~st(s) of the Secured Party authorlzlng this Contiroation Statement Is
101continued for the adlitlonal period provld~dby appncable raw.

OR ~6b,,",.I~N~DI~V~ID~U;;-AL~'S"LA"'srrr.NA;;-M~E"----------------"'R~R~S~T~N~AM"E"-----------"'MW;;IO~O;;LE;;N~AM""E~------""S~U~FER~X---

ADDne~: Co~lete Item 7a or7b and elso Item 7e:;
also com rete1lems7e-7 ,fa Ucabls.

4. ASSIGNMENT ( fuR or partlal): Give name of esslgnee Initem7a or 7b and address In item 7c;and also g1v~name of essl'gnor In Item 9.

5. AMENDMENT(PARTY INFORMATION):ThIsAmendment affects 0 Debtor or Seeured Party of rBlXll'd. Check only oneof these two bo~es.

Also check one of the folh:mfngthr~ bol(es and provide appropriate information In Items 6 and/or 7.

DCHANGEname and/or address: Please refer to the detailed JnstTuetlons 0 DELETEname: G1ver&Cordname
,n ardato cha In the nama/address of a a . to b<JdeJete.dIn Item sa or £b.

6. CURRENT RECORD INFORMATION
68. ORGANJZATION'SNAME

7a. ORGANJZATION'SNAME

OR 7b. INDIVIDUAL'SlAST NAME FIRST NAME MIDDLENAME SUFfiX

7e. MAILINGADDRESS CITY STATE IPOSTALCODE COUNTRY

7d. SEE rNSTRUCTlONS ItD'LINFO RE 17e. TYPE OF ORGANIZATION 7f.JURlSDICTlON OF ORGANIZATION 7g. ORGANIZATlONAllD#,lf any
ORGANIZATION

nNONEDEBTOR

7. CHANGED (NEW) OR ADDED INFORMATION

B.AMENDMENT(COLLATERALCHANGE):chec:k only 009 bol(o

De!\Cl1'becollateral 0 deleted or 0 added, or give entJre Drestated collafaml desc:rlpllon, or describe collateraf o aas1gned.

9. NAMEof SECURED PARTYOF RECORDAUTHORIZINGTHIS AMENDMENT(name of assignor, JlthJs Is an Assignment). Jlthls Is an Amendment authorized by a Debtor which
adds ooUa.t9ralOfaddsth9 authorizIng Debtor, or 11the Is IItermJnatlon authorized by a Debtor, check here and enternams of DEBTOR euthorlzlngthls Amendment.

ea. ORGANIZATlON'S NAME
Bayview Financial, L.P.

OR 9b.INDNJDUA!.'S LASTNAME FIRST NAME MIDDLENAME SUFAX

10.0PTlONAL FILER REFERENCE DATA

25250613
Debtor Name:.METROPOLITAN OASIS COMMUNITY DEVELOPMENT CORPORATION
34017 200036116

Prepared byCT Usn Soulona [3.23.0]
FlUNG OFRCECOPY - UCC FINANCING STATEMENT AMENDMENT (FORM UCC:3) (REV. 05122102)



UCC FINANCING STATEMENT AMENDMENT
FOLLOW INSTRUCTIONS CT lien Solutions

A. NAME & PHONE OF CONTACT AT FILER (optional)
Representation of filing

Phone: Fax:

B. E.MAIL CONTACT AT FILER (optional)
ThIs filing Is Completed
File Number: 201500001920606

. File Date : 16-Mar-2015
C. SEND ACKNOIJI.n..EDGMENT TO: (Name and Address) 15795 - BAYVIEW

IBAYVIEWFINANCIAL, L,P, 471780031
4425 PONCE DE LEON BLVD
5TH FLOOR ININ
CORAL GABLES, FL 33146

L
File with: Secretaru of State, IN

~ THE ABOVE SPACE IS FOR FILING OFFICE USE ONLY
1a. INITIAL FINANCING STATEMENT FILE NUMBER I'b. DTIlis FINANCING STATEMENT AMENDMENT is to be filed [for record}

200500008280025 9/16/2005 SSIN (or recorded) in the REAL ESTATE RECORDS
Flier: ~ AmendmentAddendum(FormUCC3Ad)!!!!l. provideDebtor's name InKern13

OR~6~b~.I~N~D1~V1~D~UA""'L'S~S~U~R~NAM""~E----------------"""R~RS~T~P~E~R~SO~NA""L~N~AM""'E--------""A~DD~I~n~o~NA~L~N~A~ME'""(~~'~N~m~A~L~~~)--""SU~F~F~IX'---

2. 0 TERMINATION: Effectiveness oHM Financing statement icIeniilied above is terminated with respect \0 the secutHy inleresl(s) of Secured Party authorizing this Termination
Statement

3, !8'J ASSIGNMENT <!y!! or partial): Provide name of Assl9nee in item 78 or7b, S!J£l.address of Assignee in lIem 70 !!lliI name of Assignor in item 9
Fot partial assignment, complete [jems 7 and 9 .!!.!& also Indicate affected collateral In ilem 8

4. D CONTINUATION: Effectiveness ofUle Financing Statement Identified above with respecl to the security interest(s) of5ecured Party authorizing this Continuation Statement is
continued for the additional period provided by applicable law

5. D PARTY )NFORMATJON CHANGE:

6. CURRENT RECORD INFORMATION: Complete for Party Information Change. provide only.Q.!12.name (6a or6b)
63. ORGANIZAnON'S NAME

Check.Q.El!!oflhese two boxes:

This Change affects DDebtor.21:D Secured Party of reoord

6t:!Q Check ~ (lflhese three boxes 10:
CHANGE name and/or address: Completeo item 6a or 6b; 1m! item 7a or 7b ~ item 7c DADO name: Complele Item DDELETE name: Give record name

7a or7b, ~ flem 7c 10be deleted in ilern 6a or6b
===
==
=
=
;;;;;;;
=

7. CHANGED OR ADDED INFORMATION: Co~I(!Iefor AsslgnmenlorPartyInformallcnChange. provideonlyone IUlme(7aor 7b) (useexeC!,funname;donotomll,moorfy.erabbre\llat(lanypallelthe Debter'sname) ==-
;;;;;;;

=

-
7a. ORGANIZATION'SNAME

BAYVIEW LOAN SERVICING LLC
OR 7b. INDJVIDUAl'SSURNAME

INDIVIDUAL'SFIRSTPERSONALNAME

INDIVIDUAl'S ADDITIONALNAME(S)~NITIAl(S) SUFFIX

70.MAILINGADDRESS ICITY I~TATE IPOSTALCODE COUNTRY

4425 PONCE DE LEON BLVD, 5TH FLOOR CORAL GABLES FL 33146 USA

8. 0 COLLATERAL CHANGE: ~ check .Q.!!2of these four boxes: DADO collateral

Indicate collateral;

DDELETE collateral o RESTATE covered collateral D ASSIGN collateral

9. NAME OF SECURED PARTY OF RECORD AUTHORIZING THIS AMENDMENT: ProVide only.Q.!!2 name (9a or 9b) (name of Assignor, If thIs Is an Assigmnent)
If this Is an Amendment authorlzed by a DEBTOR, check hera and provlde name of authorizing Debtor
9a.ORGANIZAnON'S NAME

Bayview Financial, L.P,
OR lib. INDIVIDUAL'SSURNAME FIRSTPERSONALNAME ADDITIONALNAME{S)/lNITIAL(S) SUFFIX

10. OPTIONAL FILER REFERENCE DATA: Debtor Name: METROPOLITAN OASIS COMMUNITY DEVELOPMENT CORPORATION
4717B003 34017 200036116

FILING OFFICE COPY - UCC FINANCING STATEMENT AMENOMENT (Form UCC3) (Rev, 04/20/11)
Prepared by CT LIen Solutions, P.O. Box 29071,
Glendale,CA 91209-9071Tel (800) 331-3282
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UCC FINANCING STATEMENT AMENDMENT
FOLLOW INSTRUCTIONS (front and back) CAREFUllY
A. NAM'E & PHONE OF CO'NTACTAT FllER(ct>lior.aq 'to t

Phone (BOO)331-32ff2 Jf,
B. SENDACKNO\\'lEDGErJ::NT TO: IN'aT~ aM M<lilr'lg Ad~'1!ssl

• I I
CT Uen Solutions 25251733.. P.O. Box 29071
Glendele, CA 91209-9071 ININ

L FIXTURE .-1
1a. INlTlAL FINANCING STATEMENl FILE #
2005 000849 09/16/05 CC INleke

THE ABOVE SPACE IS FOR RUNG OFFICE USE ONLY

• This FINANCING STATEMeNT AMENDMENT 15
fXl t(l be liIed (ror rec:ordI (or reeordelJ) (fllt1e
~ REAL ESTATE RECORDS.

2. 0 TERMINATION: Effe:::llveneS$ of trIe Firanc:<l9 S;elerr.ent Iden{;!le:! above Is lem"Illaled wll!! re5,PE!C1lo secllrilyi"\eI'eiO.:{s) Of\t!e 5eCLAed Party authorizIng 1hls TermlnaUon Sta!eme>t..

3. ~ CONn!'lUATION: E'-e-:li~'el"eSS ollle Finan::ing 3l&leme;n1 [(l61lffied above w-tn respe;:;;IIOthe see~~'lme:e$l(s) Orlr.e 5e:::J:ed ~:tl ••I•.:h:X'ZIo"1g !his CO'llm.a:ion Stalement!;;

::m6nuedfor the ad~ti:Jra pe"~ pra~idedbyapplcal:le law.

4. 0 ASSIGNMENT (full or partial}: Give name of assIgnee in item 78 or 7b and address of assignee In 7c:;and a.lso give name of asslgnoTin item 9.
5, AMENDMENT (PARTY INFORr,,1ATION): This Amerv.lment affects 0Deb:Or!<! 0 Secure::! PartY of record. Cte::lt only Q!lll of1heSe lWI)t;c:teS.

Also check QIlit oftl1e follcr.'Vlngthree boxes and provide epproprlale Information In items 6 and/or 7,

O
CHANGE I'll'lt:"e a.,diOf a<ldress: Give :~lwer: reco"'d rarre I" ,~m!ia or 6b: also give new 0 DElETE na'"Ml: GIVe <econ:I narne 0 ADO Nlme: Complete 'lem 18 or 7l1. and also
name (If/IS'l'8 change) In Item 7a or 7b af.C:V new address (.faddr€ss c~ange)~" I!.ern7(:. 10 t:e deleted.n llel'rl6a or ab. \lam 7r;. also complete looms 1(1-79 [lfal:P!lcable)

6, CURRENT RECORD INFORMA nON:
Ga. ORGANIZATION'S NAME
METROPOLITAN OASIS COMMUNITY DEVELOPMENT CORPORATION

7. CHANGED (NEW) OAADDEO INFORMATION:

8. AMENDMENT {COLLATERAL CHANGE): check only O.lli!.. box.
D!SCllbe cOIl8(~raID de-reled Of0 added, or gIVe enure[] restated collateral descriptiOn, Dr describe COllateraOaSSlgned.

ORh."'...•!N"DM="D"UAl=.S;;lAS"'''T•.NAI='Eo---------------'''''IRST='''NA''''''ME----------.I'"M""D"D"LE<M""''''''E..-------TOsU'''''''''X,.----

7a. ORGANlZATloN'S NAME

DR
7b. INDIVIDUAL'S LAST NAME FIRST NAME MIDDLE NAME SUFFIX

7c. P.t6..llING ADDRESS OIlY STATE lpOSTAL CODE COUNTRY

la. SEE" fN5TR!.JCT!ON !rO.LINFO R€ Ire. rYPEOFORGANIZATION 7f. JlIRISDlCTJOU 0.<:'ORGANlZAT/ON rg. ORGANIZATIONAL /D tt. if any

ORGANlZATJON DNONE
DEBTOR

OR
";1b.INDlVIDUAL'S lAST NAME FIRST NAME Mlool£ NAt.tE SUFFIX

10. OPTIONAL FILER REFERENCE DATA
?5251733 Deblor Neme: METROPOLITAN OASIS COMMUNITY DEVELOPMENT CORPORATION 200036116 34060

ACKNOWLEDGMENT COPY _NA110NAL LJCC FINANCING STAT80:1ENT AMENDMENT (FORM UCC3) (REV.05I22i02)
Pr1:!parod bv CTI..'etl Soll)liO'1s. P.O. Bo~ 2-OC11
Glelldale. CA 91200.5071 Tel (SOD) 331-32!'1Z



Ii • •
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UCC FINANCING STATEMENT AMENDMENT ADDENDUM
FOLLOW INSTRUCTIONS (front and back) CAREFULLY
11. INITIAL ANANClfIIG STATEMEnT FILE fI {sarne as Item 1a on Am6lldment form}

2005000849 09[16105 CC IN Lake
12. NAME of PARTY AUTHORIZING THISAMEtfOMENT (saml) as Ilem90n ~ndment felrm)

!2a. ORGANIZATION'S NAME
Bayview Financiaf. LP.

OR
1211.INDMDUAL"S lAST NAlilE rJRSTNM1E (MIODtE WAlAE.SUFFIX

13. Use this space fot a:ldltJonallnfotmatJon

THE AGave SFACE IS FOR FILING OFFICE USE ONLY

_ Description: see attached

ACKNOWLEDGMENT COPY • NATIONAL UCC AMENDMENT ADDENDUM (FORM UCC3Ad) (TRANS) (REV. 05122102)

••••
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UCC FINANCING STATEMENT AMENDMENT
FOLLtlW INSTRUCTIONS

A. NAME & PHONE OF CONTACT AT FILER (optional)
Phone: Fax:

B. E-MAIL CONTACT AT FILER (optional)

C. SEND ACKNOWLEDGMENT TO: (Name and Address) 15795 - BAYVIEW

[BAYVIEW FINANCIAL, L.P. 47178009 "I
4425 PONCE DE LEON BLVD
5TH FLOOR ININ
CORAL GABLES, FL 33146 FIXTURE~L

File with: Lake, IN THE ABOVE SPACE IS FOR FILING OFFICE USE ONLY
1a. INITIAL FINANCING STATEMENT FILE NUMBER 1b.l:8IThis FINANCING STATEMENT AMENDMENT Is to be filed [for record)

2005000849 9/16/2005 CC IN Lake ~orreCOrded) In the REAL ESTATE RECORDS
iler: attachAmendmentAddendum(FormUCC3Ad)and provideDebler'snameIn!tem 13

2. DTERMINATION: Effectiveness of the Financing Statementldenlilied above Is terminated wllh respect to the security Interest(s) of Secured Party authorizing this Termination
Statement

3. ~ ASSIGNMENT eMl or partial): Provide name of Assignee In item 7a or7b, and address of Assignee In Item 7c and name of Assignor in item 9
For partial assignment, complete items 7 and 9 m!Q also indicate affected collateral In item 8

4. 0 CONTINUATION: Effectiveness of the Financing Statement identified above with respect to the security Interest{s) of Secured Party authorizing this Continuation Statement Is
continued for the additional period provided by applicable law

5. 0 PARlY INFORMATION CHANGE:
Check QU!!of these two boxes: AND Check 2D.2of these tl;ree boxes to:

CHANGE name and/or address: Complete DADD name: Complete item DDELETE name: GIve record name
This Change affects 0Debtor ~ 0Secured Party of record 0 ilem 6a or 6b; ~ item 7a or 7b ~ item 7c 78 or 7b,!!m! nem 7c to be deleted in item 6a or 6b

6. -CURRENT RECORD INFORMATION; Complete for Party Information Change - provIde onlY2!:l2 name (6a or6b)
6a. ORGANIZATION'S NAME

OR~6~b~.I~N~D1~V~ID~U~AL~'S~S~U~RN=AM=E----------------rF~I~RS~T~P~E~RS::::O:DN~A~L~NAM=~E--------r.AD~D~IT~IO~NAL=~NAM=~EI~S~~~N~IT~1AL~(~S~)--rS~U~F~F~IX""'--

7. CHANGED OR ADDED INFORMATION- Complel~forAss1llnmentorPartyinformationChange. provideonly£!l!i!name(7aor7b) (usee:ulcl,fullnama:donolomll,modify,orabbrevlateanypartoflheDabter'sname)
7a. ORGANIZATION'S NAME

BAYVIEW LOAN SERVICING LLC
OR 7b. INDIViDUAL'S SURNAME

INDIVIDUAL'S FIRST PERSONAL NAME

INDIVIDUAL'S ADDITIONAL NAME(SYINITJAl(S) SUFFIX

70. MAILING ADDRESS ICITY I~TATE IPOSTAL CODE COUNTRY

4425 PONCE DE LEON BLVD, 5TH FLOOR CORAL GABLES FL 33146 USA

8. 0 COLLATERAL CHANGE: ~ check 2!l!:! of lhesa four boxes: 0ADD collateral

Indicate collateral:

o DELETE collateral o RESTATE covered collateral o ASSIGN collateral

9. NAME OF SECURED PARTY OF RECORD AUTHORIZING THIS AMENDMENT: Provide only Q!lg name (ga or 9b) (name of Assignor, if this Is an Assignment)
If this is an Amendment authorized by a DEBTOR, check here and provide name of authorizing Deblor
9a. ORGANIZATION'S NAME

Bayview Financial, L.P.
OR lib. INDIVIDUAL'S SURNAME FIRST PERSONAL NAME ADDITIONAL NAME(S)lINJTIAL(S) SUFFIX

10. OPTIONAL FILER REFERENCE DATA: Debtor Name: METROPOLITAN OASIS COMMUNITY DEVELOPMENT CORPORATION

47178009 34060 200036116

FILING OFFICE COPY - UCC FINANCING STATEMENT AMENDMENT (Form UCC3) (Rev, 04/20/11)
Preparedby CTL1el'lSolutions,P.O.Bo:o:29071,
Glendale,CA1I1209-9071Tel (800)331-3282



< • •

UCC FINANCING STATEMENT AMENDMENT ADDENDUM
FOLLOW INSTRUCTIONS

11. INITIAL FINANCING STATEMENT FilE NUMBER: Sarna as item 1a on Amendment form

2005000849 9/16/2005 CC IN Lake
12. NAME OF PARTY AUTHORIZING THIS AMENDMENT: Same as item 9 on Amendment form

12a. ORGANIZATION'S NAME

Bayview Financial, L.P.

OR 12b. iNDIVIDUAL'S SURNAME

FIRST PERSONAL NAME

ADDITIONAL NAME(S}JINITIAl(S) ISUFFIX
THE ABOVE SPACE IS FOR FILING OFFICE USE ONLY

13. Name of DEBTOR on related financing statement (Name of a current Deblor of record required for Indexing purposes only In some filing offices. see Instruction item 13): Provide only
Q.!!ft Deblor name (138 or 13b) (use exact, full name; do nol amil, modify, orabbreviale any part oftha Deblor's name); see Instructions If name does not fit

13a. ORGANIZATION'S NAME

METROPOLITAN OASIS COMMUNITY DEVELOPMENT CORPORATION

OR ~'''3,,"b.'''N''D''M''D'''U'''AL''''S''S''U;;;RNAM'''''''~-------------'''''''F'''R''S""T"P'''R''S''ONAL'''''"'NAM''''''------'flD''''O'''T'''O''NAL"''NAM''''''''';;;(S''V'"N'"'TIA"L"(S")--"'s"'u",,",x'--

14. ADDITIONAL SPACE FOR ITEM 8 (Collateral):
Debtor Name and Address:
METROPOliTAN OASIS COMMUNITY DEVELOPMENT CORPORATION - 1641-45 BROADWAY, GARY, IN 46407

Secured Party Name and Address:
Bayview Financial, L.P. - 4425 Ponce De Leon Blvd., Coral Gables, FL 33146
BAYVIEW LOAN SERVICING LLC -4425 PONCE DE LEON BLVD. 5TH FLOOR. CORAL GA8LES, FL 33146

15. This FINANCING STATEMENT AMENDMENT:

coversUmberto be cut covers as-extractedcollateral Is filed as a fixturefiling
16. Name and address ofa RECORD OWNER of real estate described In Item 17

(if Debtor does nol have a record interest):

17. Description cfreal estate:
see attached

18. MISCELtANEOUS: 47178009-IN-89 15795- BAYVIEW SERVICING Bayview Anandal. L.P. File with: lake, IN 34060 200036116

FILING OFFICE COpy - UCC FINANCING STATEMENT AMENDMENT ADDENDUM (Form UCC3Ad) (Rev. 04/20/11)
Prepared byCT Uen Solutions, P.O. Box 29071.
Glendale, CA 91209-9071 Tel (800) 331-3282



t • " 't

EXHffiIT "A"

Lots 15 and 16, :Block5, Broadway Ad4ition to the CityofOary, as shown in Plat Book 6, Page 23, in the Office of the
Recorder ofL;U..~County Indiilllll.



'. .

IN WITNESS WHEREOF, Borrower has duly ~e(:uted lhis Note as of lbe day and dale first above
wriuen.

Signed, sealed and delivered
in the presence of:

04i~PrlntName:. _

8

Borrower(s);
Metmpolitan Oasis Community Development
Corporation, an Indiana Corporation

[CORPORATE SBAL]

2078957



ACKNOWLEDGMENT

STATE OF INDIANA

COUNTYOF ~

)
) ss:
)

Before me, the undersigned, a Notal)' Public in and for said Cou'nty and State, personally appeared
Floyd E. Dumas. the C.E.O of Metropolitan Oasis Community Development Corporation, an
Indiana Corporation, who aeknowledged the ellCecution of the foregoing instrument for and on behalf
of said entity.

Witness my hand and Norarial Seal on August 19, 2005.

esiding in

My Commission Expires:

County,

Icl- -13 -$Jr8
This Instrument prepared by:
With an address at:

Bayview Financial Trading Group. L.P.
4425 Ponce de Leon Blvd., 4th Floor
Coral Gables, Florida 33146

9 2078957
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ALLONGE TO NOTE

Borrower(s):

Co-Borrower(s):
Property:

Loan Amount:
Note Dated:

Metropolitan Oasis Community Development
Corporation, an Indiana. Corporation

1641- 45 Broadway
Gary, IN 46407
$ 202,500.00
August 19th, 2005

WITHOUT RECOURSE
PAY TO THE ORDER OF

This day of August 2005

InterBay Funding, LLC

by h YuA-..-
Printed Name: Sandra Moore
Title: Operations Manager
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To

as Mortgagor
(Borrower)

"

InterBay Funding, LLC, a Delaware Limited
LIability Company

as Morlgogee
(Lender)

{INDIANA}

MetropolUan Oasts Community Development
CorporatIonl an Indiana Corporation.

MORTGAGE AND SECURITY AGREEMENT
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"
THIS MORTGAGE AND SECUIUTY AGREEM:E1\lT (the "Security Instl'Umcnt~) is madl:-llS elf AUgllst 19.

2005, by Melropolif.J.n OMis Community Development Corporation, an lndiana Corporation, whose address Is 1641.45
Broadway. Gary, IN 45407, as mortgllgor {"Borrower") to InterBay Funding, LLC, a Delaware Limited Liability
Company, whose address i,46ot Sheridan Street, 6th Floor, Hollywood, Florida 3:l()21. DS mortgagee ("Lender"),

RECITALS:

Borrowcfby lIs Promissory Note (If even dale h~ewith given to Lender is indebted [0 Lender In the principal sum of'I\vo
Hundred Two Thousand Five. Hundred and NoIJOO Dollarn ($202,500.00) In lawful money ot the United Stales of
America (the Note logether with all extensions, renewnls, modificllllons. llubsthutIons and lUTlendments thereof shall
coJlcclIvcJy be referred to as tho ~Nole"), with Inlerest (rom the date lhereofat the roles set fonh in Ihe Note, prlnclpal and
interest 10 be payable in accordance with the (crots and conditions provided JI1 th~ NDte and with a maturity date of
September J, 2020-

By Jts execution bereof, BO/rower desires to secure the payment of the Debt (hercinafierdefmed) and the performance of
till of i15 obligations under the Note and the Other Obligations {hereinafter dcfined) and any and all other Indebtedness
now or hereafierowlng by BOIlClwer 10 Lender.

ART(CLE J •• GRANTS OF SECURITY

SectIon 1.1. PRopeRTY MOWffiAQeJ:!,. Borrower docs hereby Irrevocably mortgage, grant. bargain, sell,
pledge, assign, warrant, transfer IUld convey to Lender with mottga.ge covenants upon the Statutory Condilion amf, as
provided andlor :'Iuthomcd by applicable law, witll the STATUTORY POWER OFSALB, and gran1 a sc<:urity interest 10
lender In, the following property, rlghts, interests and estates now owned, or hereafier acquired by Borrowcrl0 the fullest
extent pennittcd by appllcnb1c law (colIecllveIy, the ftPropCrty"):

(a) 1.dlJld. The real propeny dm:ribed in ExhibiJ "A" altachl!d hereto llIId made a part hereof (the

(b) Additional Land. AU addi~onal lands, estates and developmenl rights berel1fterllcqulred by
Borrower (or use In conncctlon wllh the Land and the development of the:und lind aU ndditlona1lands and eslates therein
whIch may, from time to lime. by supplemental mortgage or QthcIWise be exprcs.~ly made subject to the lien of this
Security Instrument;

(c) ImDrovcmcnlt, The buildings, ~troc:tute$, fixtures, additions, enlargements, extensions,
modifications, repairs. replacements and improvements now or brn:after erected or located on the Land (tbe
"Improvcmenu;");

(d) Fvscmepll'j All ea~ements,servitudes rights-of-way or usc, rights, strips and gores of land, litreei3,
ways. alleys, passages, 6cwer d,ghtll, Wlltet, watercourses. waler rights and powers, aIr rights and development rights, and
all estales. righu, tilles, Interests, privileges, liberties, servlJudes, tenements, hereditaments and appurtenances of any
nl1ttlre whlllSoever,In noy way now or hereafter betonglng, relating or pertaining to the Land and the Jmprovementt and
tho reversion alld tevtrsions, remainder and remalnders, nnd all Janel lying in the bed of nny street, rond oravenue, opened
or proposed. tn front of Of adjoinIng thlt Land, 10 Ull~lXlnlCtline thereof and nIl the eslAtes, rights, titles, interest!, dower
and dghls of dower, courtes.y and righls of courtesy, property, possession, claim alld demand whatsoever, both Bllaw IUld
In equIty, of Borrtl\Ver of, in and to the Land and the Improvements and every p3I\ and parcel thereof, with ~~
eppuftenanccs thereto;

(e) FJXIUIe$am:! Personal Property. All machinery, equipment, fIXtures (Including, but not limiled to,
all heating, air cOlldilloning. plumbing, lighting, communications and devator fixlures) trade fixtu[Cs and olher property
of evCI}' kind and nature whatsoever owned by BOlTOWCr,or In which Borrower has or shall have an Interest, including
wilhout limitation, letter of credit righls, deposit accounts, paymen.t Intangibles, investment property, electronic chatlel
paper, limber 10 be cut Rnd (nrm anImals and. now or hereaftel' located lIpon Ute Land and the Improvements, cr

'appurtrmant thereto, nnd usable in conneclinn with Ihe present or future operatlon and occupancy of the Land and the
ImprovementS and all buildIng l!:Qulpment, m3!eriaJs and supplies: of any nllturo whatsocver owned by Borrower, or in
which Borrower has or shall have an interest, now or hereafter located upon the Land and tho Improvements, Of
llppurtenanl Ihereto, or usable In connection with. the present or future opernllon. and occupancy of tbe Land Ilnd the
Improvements (collectively, the "Personal Ptopetty6), Mtl1ho right, title and inlerest of Borrower in and to an)' of the

1 2078951



 
 

EXHIBIT E 
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IN THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS 
COUNTY DEPARTMENT, CHANCERY DIVISION 

 
RONY SHAMUEL a/k/a    ) 
RONNIE SHAMUEL,   ) 
      ) 

Plaintiff,   )  
      ) Case No. 2014 CH 10751 
 v.     )  
      ) Consolidated with 2014 M1 717314 
CHRISTOPHER JURICA, JAY   ) 
JURICA, and FIRE CLEAN PLUS, INC., ) Honorable Neil H. Cohen 
      ) 

 Defendants.   ) 
___________________________________  ) 
      ) 
BAYVIEW LOAN SERVICING LLC, ) 
      ) 

 Respondent/Intervenor, ) 
v.     ) 

      ) 
Fire Clean LLC, James E. Sullivan,  ) 
Court Appointed Receiver for Fire Clean ) 
LLC and Fire Clean Pus, Inc., Paul  ) 
Waggoner, metropolitan Oasis CDC, ) 
Eldorado Insurance Group, Inc., a/ka ) 
EIS Group, Inc.    ) 
___________________________________  ) 
 

ANSWER and AFFIRMATIVE DEFENSES  
TO BAYVIEW’S AMENDED ACTION FOR DECLARATORY RELIEF  

 
 NOW COMES Fire Clean LLC, Fireclean Plus, Inc., and James E. Sullivan in his 

capacity as Receiver for Fire Clean LLC and Fireclean Plus, Inc. (collectively, “Fireclean”), by 

and through their attorneys, GARDINER KOCH WEISBERG & WRONA, and for their Answer 

and Affirmative Defenses to Bayview Loan Servicing LLC’s Amended Action for Declaratory 

Relief/ Third Party Complaint, Fireclean states as follows: 

 

 

ELECTRONICALLY FILED
4/6/2015 4:54 PM4/6/2015 4:54 PM4/6/2015 4:54 PM4/6/2015 4:54 PM
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CALENDAR: 05

PAGE 1 of 9
CIRCUIT COURT OF

COOK COUNTY, ILLINOIS
CHANCERY DIVISION

CLERK DOROTHY BROWN
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NATURE OF THE ACTION 

Bayview Loan Servicing LLC ("Bayview") brings this action for a declaration as to its 

priority interest in certain insurance proceeds that were originally made payable to Bayview, 

First Clean LLC ("Fire Clean"), Metropolitan Oasis Community Development Corporation 

("Metro"), Paul Waggoner ("PW") and EIS Group, Inc. ("EIS"). The proceeds were in the form 

of American States Insurance Company Check # 06879554 dated August 6, 2014 in the amount 

of $198,495.93 ("Proceeds"). By order of court the Proceeds were deposited with the clerk of the 

court pending further order of court. The Court directed that parties claiming an interest in the 

proceeds to assert their claim. Bayview seeks a declaration that it has a priority lien claim to the 

Proceeds up to the amount of its unpaid mortgage loan and an order directing said sums to be 

paid to it. 

ANSWER: Fireclean denies that Bayview’s description of the nature of the action 
is an accurate portrayal of the current proceedings.   
 

PARTIES 

1. Bayview is a Delaware Limited Liability Company.  Bayview is an affiliate of Interbay 

Funding LLC ("Interbay") and was/is an affiliate of Bayview Financial L.P. 

ANSWER: Fireclean lacks knowledge sufficient to form a belief as to the truth of 
the allegations of Paragraph 1 and, therefore, nether admits nor denies said 
allegations.   
 

2. Bayview is the current holder of a Note dated August 19, 2005 executed by Metro ("Note"). 

Bayview is also the assignee of the Mortgage and Security Agreement dated August 19, 2005 

("Mortgage") executed by Metro to secure the indebtedness represented by the Note. Bayview is 

also the assignee of all rights under the UCC Financing Filings recorded against the personal 

property and assets of Metro. The loan evidenced by the Note was originated by Interbay. 
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3 
 

ANSWER: Fireclean lacks knowledge sufficient to form a belief as to the truth of 
the allegations of Paragraph 2 and, therefore, nether admits nor denies said 
allegations.   
 

3. The Mortgage was recorded against the property located at and commonly known as 1641-45 

Broadway, Gary Indiana, 46407. ("Property") A copy of the Note, Mortgage and Security 

Agreement and Assignment of Mortgage and UCC filings are attached hereto as Exhibits A, B, C 

and D respectively. 

ANSWER: The Receiver lacks knowledge sufficient to form a belief as to the 
truth of the allegations of Paragraph 3 and, therefore, neither admits nor denies 
said allegations.  In further answering, the Receiver denies that the documents 
attached to Bayview’s Amended Action for Declaratory Relief are relevant to the 
Instant receivership action and states that the documents speak for themselves. 
 

4. Metro is an Indiana Corporation. Metro is the owner of the Property. Metro executed the Note 

and Mortgage. 

ANSWER: Fireclean lacks knowledge sufficient to form a belief as to the truth of 
the allegations of Paragraph 4 and, therefore, neither admits nor denies said 
allegations. 
 

5. Fire Clean is an Illinois Limited Liability Company. Fire Clean was a named payee of the 

Proceeds and may claim an interest in the Proceeds. 

ANSWER: Fireclean admits that at the time that it performed work for Metro, it 
was an Illinois Limited Liability Company.  Fireclean LLC has since been placed 
into receivership and is winding up the business. Fireclean admits the remaining 
allegations contained in Paragraph 5.  
 

6. James E. Sullivan is the court appointed Receiver of the assets of Fire Clean and in that 

capacity may claim and interest in the Proceeds on behalf of Fire Clean.  

ANSWER: Admitted.  

7. PW is an individual who was also a named payee of the Proceeds and may claim an interest in 

the Proceeds. 

ANSWER: Admitted. 
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4 
 

8. EIS was also a named payee of the Proceeds and may claim an interest in the Proceeds. 

ANSWER: Admitted. 

FACTS 

9. On or about December 28, 2011 there was a fire loss at the Property. 

ANSWER: Denied.  Upon information and belief, the building adjacent to the 
Property caught fire on or around December 28, 2011, and the Property sustained 
smoke and related damage as a result.  
 

10. On information and belief, at the time of the fire loss, Metro was covered under a policy of 

insurance issued by Liberty Mutual/American States Insurance Company and Bayview was a 

named insured as mortgagee. 

ANSWER: Fireclean lacks knowledge sufficient to form a belief as to the truth of 
the allegations of Paragraph 10 and, therefore, neither admits nor denies said 
allegations.   
 

11. Metro initiated a claim which resulted in insurance certain payments, including specifically 

the Proceeds. The Proceeds were made payable to Bayview, Fire Clean, Metro, EIS and PW. 

ANSWER: Fireclean admits that the Proceeds were received and made payable to 
Bayview, Fire Clean, Metro, EIS and PW but denies that Bayview accurately 
characterizes the events which lead to the Proceeds being paid out. 
 

12. The Receiver was appointed by the Court as the Receiver of the assets of Fire Clean. In that 

capacity, the Receiver sought endorsements by the various payees, including Bayview, for 

deposit into the Receiver's account. 

ANSWER: Admitted. 

 

13. As of November 26, 2014 all payees other than Bayview had endorsed the Proceeds. 

ANSWER: Denied.  In further answering, Fireclean states that the other payees 
or their agents either endorsed the check or executed a limited Power of Attorney, 
subject to the Court’s later determination regarding distribution of the Proceeds. 
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14. Bayview asserted a priority claim to the Proceeds up to the amount of the unpaid Note and 

Mortgage and objected to the funds being deposited into the Receiver's Account. 

ANSWER: Admitted. 

15. On November 26, 2014, an Order was entered providing that Bayview would endorse the 

check and setting the matter over for entry of an order directing the Receiver to deposit the 

Proceeds with the Clerk of the Circuit Court of Cook County. 

ANSWER: Admitted. 

16. Thereafter, Bayview endorsed the Proceeds and, on December 8, 2014, the Court ordered the 

Receiver to deposit the Proceeds with the Clerk of the Circuit Court. Bayview is informed and 

believes that the Proceeds were deposited with the Clerk on December 8, 2014. 

ANSWER: Admitted. 

17. Bayview's Mortgage grants Bayview a security interest in the Property, including the Land, 

Improvements, Easements, Fixtures and Personal Property, Leases and Rents and any and all 

insurance proceeds for damage to any of the foregoing, including the right to apply any insurance 

payments. (Article 1 pgs. 1-2, , Article 19 Ex. B) The UCC also grants a security interest in the 

personal property, including any insurance proceeds for damage to the personal property. 

(Citation to document) 

ANSWER: The allegations contained in Paragraph 17 are legal conclusions to which 
no answer is required. In further answering, Fireclean states that collectively the 
attached documents speak for themselves. Therefore, Fireclean neither admits nor 
denies the allegations in Paragraph 17. 

18. Bayview's Mortgage grants Bayview the option to apply the proceeds of insurance against 

the amounts due and owing. (Article 3, pg. 6, Ex. B). Bayview's right to apply proceeds is 

without limitation if Metro is in default at the time of the loss. 

ANSWER: The allegations contained in Paragraph 18 are legal conclusions to which 
no answer is required. In further answering, Fireclean states that collectively the 
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attached documents speak for themselves. Therefore, Fireclean neither admits nor 
denies the allegations in Paragraph 18. 
 

19. Bayview's UCC grants Bayview the right to all personal property, including insurance 

proceeds. 

ANSWER: The allegation contained in Paragraph 19 is a legal conclusion to which 
no answer is required. In further answering, Fireclean states that collectively the 
attached documents speak for themselves. Therefore, Fireclean neither admits nor 
denies the allegations in Paragraph 19. 
 

20. At the time of the subject fire loss Metro was in default of its obligations. 

ANSWER: Fireclean has insufficient information with which to admit or deny the 
allegations found in paragraph 20 and demands strict proof thereof. 
 

21. Bayview has elected to apply the Proceeds to the amounts due pursuant to the Note and 

Mortgage. In addition, Bayview is entitled to the proceeds pursuant to the UCC. 

ANSWER: Fireclean states that Bayview’s pleadings speak for themselves. The 
second sentence in paragraph 21 moreover is a legal conclusion to which no answer 
is required. Therefore, Fire Clean neither admits nor denies the allegations in 
Paragraph 21. 
 

22. As of December 28, 2011, the amount necessary to payoff the Note and Mortgage was 

$168,750.18. 

ANSWER: Fireclean has insufficient information with which to admit or deny the 
allegations found in paragraph 22 of and demands strict proof thereof. 
 

23. After credit for all payments made since, the amounts currently due and owing as 

Of January 1, 2015 total approximately $132,060.51. 

ANSWER: Fireclean has insufficient information with which to admit or deny the 
allegations found in paragraph 23 and demands strict proof thereof. 
 

24. Bayview is informed and believes that Fire Clean and other parties have objected or may 

object to the payment of the Proceeds to Bayview. 

ANSWER: Fireclean has insufficient information with which to admit or deny the 
allegations found in paragraph 24 and demands strict proof thereof. 

E
L

E
C

T
R

O
N

IC
A

L
LY

 F
IL

E
D

4/
6/

20
15

 4
:5

4 
PM

4/
6/

20
15

 4
:5

4 
PM

4/
6/

20
15

 4
:5

4 
PM

4/
6/

20
15

 4
:5

4 
PM

20
14

-C
H

-1
07

51
20

14
-C

H
-1

07
51

20
14

-C
H

-1
07

51
20

14
-C

H
-1

07
51

PA
G

E
 6

 o
f 

9



7 
 

 
25. There is an actual controversy. 

ANSWER: The allegation contained in Paragraph 25 is a legal conclusion to which 
no answer is required. 
 
WHEREFORE, James E. Sullivan, as receiver for Fire Clean LLC, requests that this 

Court dismiss Bayview’s Amended Action for Declaratory Relief / Third Party Complaint, and 

grant such further relief as the Court deems just and equitable. 

 

AFFIRMATIVE DEFENSES 

NOW COMES Fire Clean LLC, Fireclean Plus, Inc., and/or James E. Sullivan in his 

capacity as Receiver for Fire Clean LLC and Fireclean Plus, Inc. (collectively, “Fireclean”), by 

and through its Attorneys, GARDINER KOCH WEISBERG & WRONA., and for their 

Affirmative Defenses to Bayview’s Action for Declaratory Relief / Third Party Complaint, 

Fireclean states as follows: 

Discovery and investigation may reveal that any one or more of the following affirmative 

defenses should be available to Fireclean.  Fireclean, therefore, asserts said affirmative defenses 

in order to preserve the right to assert them. Upon completion of any discovery, if the facts 

warrant, Fireclean may withdraw any of these affirmative defenses as may be appropriate. 

Further, Fireclean reserves the right to amend its Answer to assert additional defenses, cross-

claims, counterclaims, and other claims and defenses as discovery proceeds.  

FIRST AFFIRMATIVE DEFENSE --  Waiver, Estoppel 

Bayview’s claims are barred, in whole or in part, by the doctrines of ratification, waiver, 

estoppel, and/or acquiescence. File documents indicate that Bayview endorsed and at least one 

other check from Indiana Insurance Company related to Metropolitan’s claim and work that 
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8 
 

Fireclean completed in relation thereto and reliance thereon.  In doing so, Bayview renounced its 

right to the insurance proceeds related to this loss.    

SECOND AFFIRMATIVE DEFENSE --  Laches 

Each and every claim asserted or raised in Bayview’s Amended Action for Declaratory 

Relief / Third Party Complaint is barred by the doctrine of laches and/or is otherwise untimely. 

THIRD AFFIRMATIVE DEFENSE -- Failure to Join a Necessary Party 

Upon information and belief, Metropolitan Oasis Community Development Center and 

Paul Waggoner have an interest in this matter and are necessary parties.  Bayview has failed to 

join those parties to this action.  

FOURTH AFFIRMATIVE DEFENSE – Equity – Damage to Receivership Estate 

The relief the Bayview requests is not consistent with the aims of the Receivership Order 

and the purposes of the receivership estate. Permitting Bayview to obtain a declaratory judgment 

ordering payment of all amounts due and owing to the Bayview, outside of the receivership 

claims process and before an equitable distribution plan has been established, would frustrate the 

procedural process of the receivership and contravene the receivership’s equitable purpose. 

Permitting Bayview to recover the allege amounts owed to them would substantially impact the 

value of the receivership estate and the recovery of other creditors and investors.  As such, it 

would be inequitable to grant Bayview the recovery requested therein.  

FIFTH AFFIRMATIVE DEFENSE – Privity/ Lack of Standing 

Fireclean was not in privity of contract with Bayview and had no knowledge, nor should 

they have reasonably known, that Metro was in default and/or that Bayview intended to apply the 

insurance proceeds to the balance on the mortgage.   
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WHEREFORE, Fire Clean LLC, Fireclean Plus, Inc., and James E. Sullivan in his

capacity as Receiver for Fire Clean LLC and Fireclean Plus, Inc. request that this Court dismiss

Bayview's Amended Action for Declaratory Relief / Third Party Complaint, and grant such

further relief as the Court deems just and equitable.

Respectfully Submitted,

One of the Receiver's Attorneys

James B. Koch
Sharman V. Condon
GARDINER KOCH WEISBERG & WRONA
53 West Jackson Blvd. Suite 950
Chicago, Illinois 60604
T (312) 362-0000
Fax: (312) 362-0440
Atty No. 58588

9
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EXHIBIT F 
 



 

1 
 

 

SETTLEMENT AGREEMENT 
AND RELEASE OF CLAIMS 

 
1.  PARTIES -- This Settlement Agreement and Release of Claims (the “Settlement Agreement”) 
is made and entered into on the last day set forth on the signature page by, James E. Sullivan, 
Court Appointed Receiver for and on behalf of Fire Clean, LLC and Fire Clean Plus, Inc. 
(“Receiver”) Bayview Loan Servicing LLC (“Bayview”); and Metropolitan Oasis Community 
Development Corporation (“Metro”).   Receiver, Bayview and Metro are collectively referred to 
as the “Parties.”  

 

2.  RECITALS -- This Agreement is entered into with reference to the following: 
 

A. Bayview is the current holder of a Note dated August 19, 2005 executed by Metro 
(“Note”).   Bayview is also the assignee of the Mortgage and Security Agreement dated 
August 19, 2005 (“Mortgage”) executed by Metro to secure the indebtedness represented 
by the Note.  Bayview is also the assignee of all rights under the UCC Financing Filings 
recorded against the personal property and assets of Metro.   
 
B. The Mortgage was recorded against the property located at and commonly known 
as 1641-45 Broadway, Gary, Indiana 46407 (“Property”).  A copy of the Note, Mortgage 
and Security Agreement and Assignment of Mortgage and various UCC filings were 
attached to the Amended Complaint filed by Bayview in the pending legal proceedings 
before the Honorable Neil H. Cohen in the Circuit Court for Cook County, Illinois styled 
Rony Shamuel a/k/a Ronnie Shamuel v. Christopher Jurica; Jay Jurica; Fire Clean Plus 
et al., Case No. 14 CH 10751 (“Lawsuit”).     
 
C. Metro is an Indiana Corporation. Metro is the current owner of the Property.  
Metro executed the Note and Mortgage.  
 
D. On or about December 28, 2011 there was a fire loss at the Property.  At the time 
of the fire loss, Metro was covered under a policy of insurance issued by Liberty 
Mutual/American States Insurance Company and Bayview was a named insured as 
mortgagee.  
 
E. Metro initiated a claim which resulted in certain insurance payments, including  
specifically the American States Insurance Company Check # 06879554 dated August 6, 
2014 in the amount of $198,495.93 (the amounts represented by Check #06879554 are 
hereinafter referred to as the “Proceeds”) made payable to Bayview, Fire Clean, LLC,  
Metro, Eldorado Insurance Services, Inc. and Paul Waggoner.   
 
F. On July 8, 2014, James E. Sullivan was appointed Receiver of all of the assets of 
Fire Clean LLC and Fire Clean Plus, Inc. and in that capacity claimed an interest in the 
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Proceeds on behalf of Fire Clean, LLC.  The Receiver sought endorsements by the 
various payees, including Bayview, for deposit into the Receiver’s account.   
 
G. Bayview objected to the deposit of the Proceeds into the Receiver’s account and 
asserted a priority claim to the Proceeds up to the amount due under the unpaid Note and 
Mortgage. On November 26, 2014, an Agreed Order was entered that provided that 
Bayview would endorse the check and that the Proceeds would be deposited with the 
Clerk of the Circuit Court of Cook County.  Bayview endorsed the Proceeds and, on 
December 8, 2014, an Agreed Order was entered that ordered the Receiver to deposit the 
Proceeds with the Clerk of the Circuit Court pending further order of court.   The 
Proceeds were deposited and remain on deposit with the Clerk of the Circuit Court.  
 
H. Bayview filed an Amended Complaint for Declaratory Judgment on March 25, 
2015 asserting that: Bayview’s Mortgage grants Bayview a security interest in the 
Property, including the Land, Improvements, Easements, Fixtures and Personal Property, 
Leases and Rents and any and all insurance proceeds for damage to any of the foregoing, 
including the right to apply any insurance payments; the Mortgage grants Bayview the 
option to apply the proceeds of insurance against the amounts due and owing; that 
Bayview’s option is without limitation if Metro is in default; that as of the date of the loss 
and thereafter, Metro was in default of its Note and Mortgage obligations; and, the UCC 
filings also grant a security interest in the personal property, including any insurance 
proceeds for damage to the personal property.  Metro has been served but has not 
appeared.   
 
I. The Receiver answered the Amended Complaint asserting various affirmative 
defenses which are currently the subject of a motion to dismiss. Eldorado Insurance 
Services, Inc. has filed a petition to intervene in the receivership and Paul Waggoner has 
filed an answer to the Amended Complaint.  
 
J. The amount that Metro owes Bayview pursuant to the Note, as of April  1, 2016, 
equals approximately $149,205.41 (the “Current Amount Due on the Note”), which 
consists of $106,696.39 (“Unpaid Principal Balance”), $5,155.99 (“Unpaid Interest 
through 4/1/16”), $850.15 (“Late Charges/NSF Fees”), $3,497.27 (“Default Interest”), 
$32,741.61 (“Corporate Advances”), $250.00 (“Release Fees”), and $14.00 (“Inspection 
Fees”).  Metropolitan has asked Bayview to waive or defer certain charges and fees from 
the Current Amount Due on the Note and recast the monthly payments.  This Settlement 
Agreement’s impact on the Current Amount Due on the Note is detailed in Section 3.E. 
herein. 
 
K. The Parties, without in any way conceding the validity or existence of any claim, 
desire to fully compromise, finally settle, and fully release all claims, disputes and 
differences which are in any way related to the Proceeds (“Dispute”). 

 
L. Whereas, this agreement reflects a compromise and settlement of the Parties’ 
respective claims without concession of fault on the part of  any party or concession by 
any party of the validity of any of the settled claims, no party shall be deemed to have 
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prevailed in regard to those claims or to have been a prevailing party. 
 
M. The Parties acknowledge and agree that this Settlement is subject to the approval 
of the Court based upon a motion to be filed for approval.  Bayview and the Receiver 
agree to cooperate in drafting and presenting a joint motion for approval, with such 
motion for approval to be presented to Metro for consideration before filing. In the event 
the Court does not approve the payment to Bayview contemplated by this Settlement then 
the Parties may proceed with the Lawsuit and Amended Complaint and the fact of this 
proposed Settlement and terms thereof shall not be admitted in the Lawsuit or trial of the 
Amended Complaint. In the event the Court does not approve the payment to Bayview 
then rights and obligations between Bayview and Metro shall be as they currently are 
under the Note, Mortgage and Loan Documents.  
 

3.  AGREEMENTS, RELEASES, AND PROMISES -- In consideration of the facts, representations, 
acknowledgements, agreements, limited general releases and promises contained in this 
Agreement, and for other good and valuable consideration, the receipt of which is acknowledged 
by each party hereto, the Parties promise and agree as follows: 

 
A. The Recitals above are incorporated herein and made a part of this Agreement as 

though set forth verbatim. 
 

B. Bayview shall be paid $60,000.00 from the Proceeds (the “Payment”) 
immediately upon Court Order approving this Settlement Agreement,either 
through a check issued directly from the Clerk of the Circuit Court, or, in the 
alternative, if the Clerk of the Circuit Court will only issue one check for the full 
Proceeds, then the Receiver shall deposit said check into the Receiver’s trust 
account and then issue a check to Bayview for the Payment.  Upon receipt of said 
sums, Bayview shall dismiss its Amended Complaint and release any claims it 
may have to the balance of the Proceeds. Except as expressly stated herein, 
nothing herein shall be deemed a release, waiver or adjudication of any other 
rights or claims that Bayview may have pursuant to the Note, Mortgage and Loan.  

 
C. The Receiver shall recommend to the Court that the Court consider directing the 

Receiver to enter into this Agreement with the Parties by which Bayview would 
receive the Payment described above and the Receiver shall present a motion for 
court consideration relating to same, , a copy of which is attached hereto as 
Exhibit A.  

 
D. Bayview agrees to apply the Payment against Metro’s Current Amount Due on 

the Note, as set forth herein.  Upon receipt of the Payment, upon court approval of 
this Agreement, and subject to Metro’s timely payment of other amounts as set 
forth herein, Bayview shall treat the loan as current.  
 

E. Metro and Bayview acknowledge and agree that subject to timely execution of 
this Settlement Agreement, approval by the court and Bayview’s receipt of the 
Payment, Bayview shall:  
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i. Waive the Default Interest of $3,497.27; 

 
ii. Waive the Inspection Fees of $14.00; 

 
iii. Defer (and potentially waive as set forth hereinafter) 

$29,448.03 (“Deferred Fees”) of the $32,741.61 in 
Corporate Advances; 
 

iv. As the Mortgage is not being released pursuant to this 
Settlement Agreement, Metro is not subject to the $250.00 
Release Fees as a result of this Settlement Agreement; 

 
v. Apply $13,490.00, of the Payment as $12,144.70 applied to 

principal and interest and $1,345.30 applied to escrow as 
satisfaction of payments due on 12/1/15; 1/1/16; 2/1/16;  
3/1/16 & 4/1/16;   

 
vi. Apply $850.15 of the Payment as satisfaction of the Late 

Charges/NSF Fees; 
 

vii. Apply $3,293.58 of the Payment against Corporate 
Advances ($32,741.61 - $29,448.03 = $3,293.58); 

 
viii. Apply the remaining balance of the Payment, $42,366.27, 

to the anticipated current Unpaid Principal Balance 
(“UPB”) of $99,707.68 (UPB as of 12/1/15 of $106,696.39 
less $6,988.71 for the 5 payments applied per Section 
3.E.v. herein) leaving an adjusted UPB of $57,341.41 plus 
accruals plus Deferred Fees.   

 
ix. Bayview will recast the monthly principal and interest 

payment to a monthly payment amount of $1,396.87. 
Bayview has agreed to eliminate the escrow subject to 
Metro remaining current on its obligations and providing 
proof of payment of all applicable tax and/or insurance 
obligations no later than January 1 of each calendar year 
and/or within seven (7) days of notice and request from 
Bayview.  In the event that Metro fails to provide proof of 
payment or fails to make timely payment then Bayview 
reserves the right to require an escrow.  This monthly 
principal and interest payment of $1,396.87 is arrived at by 
taking the adjusted UPB amortized at a rate of 11.75% with 
a maturity date of 9/01/2020.   

 
x. The figures for the application of the Payment, the new 
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UPB, and the recast monthly principal and interest 
payments, as detailed above in Section 3.E.v-ix, are based 
upon amounts due through April 1, 2016 and Bayview’s 
anticipated receipt of the Payment by May 1, 2016.  These 
figures and amounts may have to be adjusted for reasons 
that include delays in execution of this Settlement 
Agreement, Court approval of the Settlement Agreement, 
and Bayview’s receipt of the Payment. However, in such 
event, and subject to Metro’s timely payment of recast 
monthly principal and interest payments and compliance 
with all other terms and conditions of the Note and 
Mortgage, any readjustment will include the adjustments 
set forth herein as follows: 

  
a. Waiver of the Default Interest; 
b. Waiver of the Inspection Fees; 
c. Deferral of the Deferred Fees; 
d. Agreement that Metro is not subject to the Release 

Fees; 
e. Application of the Payment to principal, interest, 

and escrow in satisfaction of Metro’s monthly 
payments due on 12/1/15, 1/1/16, 2/1/16, 3/1/16, 
and 4/1/16; 

f. Application of the Payment in satisfaction of the 
Late Charges/NSF Fees; 

g. Application of the Payment in satisfaction of the 
Corporate Advances less the Deferred Fees; 

h. Thereafter, application of the remaining balance of 
the Payment to the UPB; and 

i. Recasting of Metro’s monthly principal and interest 
payment and elimination of the escrow, subject to 
the terms in Section 3.E.ix. 

 
xi. As calculated in Section 3.E. herein, upon receipt and 

application of the Payment, the loan will be deemed current 
as of May 1, 2016 so long as Metro has made timely 
monthly recast principal and interest payments due for May 
1, 2016 and thereafter.  Upon execution of this Agreement 
and pending approval by the Court, Metro agrees to timely 
make the May 1, 2016 monthly principal and interest 
payment, as detailed in Section 3.E.ix. above, and 
successive monthly principal and interest payments, also 
based upon the recast amount set forth in Section 
3.E.ixabove, to Bayview’s attorney. These monthly 
payments must be made timely to avoid any late charges or 
default.  Upon Court approval of the Agreement and 
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Bayview’s receipt of the Payment, Bayview shall apply 
Metro’s monthly principal and interest payments effective 
as of the date received by its counsel and Metro shall make 
all future payments directly to Bayview.  In the event that 
this Agreement is not approved by the Court, then all 
monthly principal and interest payments made by Metro 
and received by Bayview’s counsel, for May 1, 2016 and 
any successive months, shall be applied by Bayview as a 
credit toward the monthly amount due under the current 
terms of the Note and Mortgage, and Metro shall owe 
Bayview the difference consistent with the rights and 
obligations of Bayview and Metro as they currently are 
under the Note, Mortgage and Loan Documents and 
without prejudice to Bayview’s rights thereunder.  

 
xii. Metro further acknowledges and agrees that except as 

provided herein, Bayview’s acceptance of the Payment 
does not constitute a waiver of any other rights that 
Bayview may have under the Note and Mortgage or other 
loan documents, all of which remain in full force and 
effect.  

 
F. In the event that Metro hereinafter fully performs pursuant to the Note and 

Mortgage, makes all payments when due and is not placed in foreclosure for any 
default then Bayview agrees to waive the Deferred Fees.  In the event Metro 
should default and Bayview institutes foreclosure then Bayview shall be entitled 
to obtain judgment and seek recovery of all sums due and owing pursuant to the 
Note and Mortgage, including the Deferred Fees.  

 
G. The Receiver, for himself and on behalf of Fire Clean LLC and Fire Clean Plus 

Inc. (“Fire Clean Releasors”) releases Metro, its predecessors, parents, 
subsidiaries, affiliates, officers, directors, shareholders, partners, attorneys, 
successors, representatives, assignees, employees, agents, representatives, and all 
persons acting by, through or in any way on behalf of any of them (“Metro 
Releasees”) and Bayview, its parents subsidiaries, affiliates, officers, directors, 
shareholders, partners, members, attorneys, successors, representatives, 
employees, agents assignees and all persons acting by or through or in any way on 
behalf of any of them (“Bayview Releasees”) of and from any and all claims, 
defenses, counterclaims, liabilities, costs, attorney’s fees, actions, suits at law or 
equity, demands, rights to set-off and/or recoupment, expenses, damages, whether 
general, specific or punitive, exemplary, contractual or extra-contractual, and 
causes of action of any kind or nature, whether known or unknown, whether 
mature, contingent, direct, subrogated, personal, accrued, assigned or otherwise, 
which the Fire Clean Releasors has, had, may have or may claim to have against 
Metro Releasees and the Bayview Releasees as the result of any work done or 
claimed to be done by Fire Clean LLC or Fire Clean Plus Inc. for or on behalf of 
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Metro or claims which Fire Clean Releasors have, had or may have which in 
anyway arise from the Lawsuit and/or Dispute.  

 
H. Metro for itself and its shareholders, directors, officers, employees, predecessors, 

successors and assigns releases any and all claims it may have to the Proceeds or 
any claims it may have against the Receiver, Fire Clean, LLC or Fire Clean Plus, 
Inc. (“Fire Clean Releasees”), as a result of work done or which Metro may claim 
that Fire Clean Releasees failed to do with regard to the December 28, 2011 fire 
loss.  Notwithstanding anything to the contrary stated herein, nothing herein shall 
be construed as a release or waiver of rights or claims that Metro may have as to 
other individuals or entities or to other insurance proceeds that may have been 
paid to anyone other than the Fire Clean Releasees or which Metro may claim are 
still due it as the result of the fire loss.  

 
I. This Agreement is entered into by the Parties for the purpose of compromising 

and settling matters in the dispute between and among them.  This Agreement 
does not constitute, and shall not be construed as, an admission by any Party of 
the truth or validity of any claims asserted or contentions advanced by any other 
party. 

 
J. This Settlement Agreement is entered into in the State of Illinois and any rights, 

remedies, or obligations provided for in this Settlement Agreement, shall be 
construed and enforced in accordance with the laws of the State of Illinois. 
 

K. This Settlement Agreement shall be construed as if all Parties jointly prepared it, 
and any uncertainty or ambiguity in this Settlement Agreement shall not be 
interpreted against any one Party.  

 
L. The specific terms of this Settlement Agreement, other than the motion prepared 

seeking approval of the payment to Bayview will be kept strictly confidential and 
the Parties and their counsel agree not to disclose or publish the terms, conditions 
or covenants referred to in this Settlement Agreement, except as follows: 

 
i. To any federal, state or local governmental agency; 
 
ii. As required by any subpoena or court order, or to comply with any 
applicable rules, statutes or regulations; 

 
iii.   As may be necessary to conduct any litigation arising out of or concerning 
this Settlement Agreement; and 

 
iv.   To a Party’s respective accountants, attorneys or other professional service 
providers, corporate parents and affiliates, insurers and reinsurers, and to any 
rating agency. 
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Q. This Settlement Agreement shall not be altered, amended, or modified by oral 
representation made before or after the execution of this Settlement Agreement.  
All modifications must be in writing and duly executed by all Parties. 

 
R. The Parties represent and warrant to each other that each is the sole and lawful 

owner of all right, title and interest in and to every claim and other matter which 
each releases in this Settlement Agreement and that they have not previously 
assigned or transferred any interest in any such claim or other matter to any 
person or other entity. In the event that such representation is false, and any such 
claim or matter is asserted against a party by anyone who is the predecessor in 
interest to, or assignee or transferee of such a claim or matter, then the party who 
represented ownership of, or assigned or transferred such claim or matter shall 
fully indemnify, defend and hold harmless the party against whom such claim or 
matter is asserted and its successors from and against such claim or matter. 

 
S. The Parties acknowledge that this Settlement Agreement is executed voluntarily 

by each of them, without duress or undue influence on the part of, or on behalf of 
any of them.  The Parties further acknowledge that they have been represented in 
the negotiation for, and in the performance of, this Settlement Agreement by 
counsel of their choice and that they have read this Settlement Agreement, and 
have had it fully explained to them by their counsel and that they are fully aware 
of the contents of this Settlement Agreement and its legal effect.    

 
T. This Settlement Agreement shall be binding on and shall inure to the benefit of 

the Parties and their respective heirs, executors, administrators, corporate parents, 
subsidiaries and affiliates, agents, representatives, successors, and assignees. 

 
U. This Settlement Agreement constitutes a single, integrated, written contract 

expressing the entire understanding and agreement between the Parties and the 
terms of the Settlement Agreement are contractual and not merely recitals. 

 
V. There is no other agreement, written or oral, express or implied, between the 

Parties with respect to the subject matter of this Settlement Agreement and the 
Parties declare and represent that no promise, inducement or other agreement not 
expressly contained in this Settlement Agreement has been made conferring any 
benefit upon them. 

 
W. This Settlement Agreement may be executed in counterparts.  Facsimile or .pdf 

signatures shall be valid and binding.   
 

IN WITNESS WHEREOF, the Parties hereto have caused this document to be 
executed on the last day set forth below.   

 
Dated:________________, 2016  James E. Sullivan, Court Appointed   
      Receiver for and on behalf of Fire Clean,  
      LLC and Fire Clean Plus, Inc. 
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      ______________________________ 
 

 
 

SIGNATURES CONTINUE ON FOLLOWING PAGE 
Dated:________________, 2016  Bayview Loan Servicing LLC 
 
 
      By:________________________ 
      Its:_________________________ 
 
 
Dated:________________, 2016  Metropolitan Oasis Community   
      Development Corporation 
 
 
      By:________________________ 
      Its:_________________________ 
 
 




